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In the Matter of the Investigetion
upon the Commissionts own motion
into the xules, regulations, con-~
tracts, practices and operations,
or any of them, o the EAST SIDE
CANAL AND ISRIGATION COMPANY, &
coxporation. _
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Case Noe 2720,
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George J. Hatfield and Tred B. TWood,
for the Zast Side Canal and Irrigation Compeny.

T.E. Vose, for the Efghlize Ditch Lssociation.
Tehe Miller, for the Goose Neck Diteh Association.
I.J. Jecobson, for the Hotel Ditch Association.

C.¥. Austin, for the Stork & S'craie;ht Ditex
Associations

G.Be Ejelm and J. Baumgart, for the Farm Eureau,
at laxrge, Spillwey Ditek, Main Canal end
Collier Extension.

Joan F. Edmirneter, by George L. Jeppe, for
Brll ELll Diteh Association.

Sera B. Colller, for herself,

Edson ibel and L.S. Wing, for Callforniz Ferm
Burean Federation, Stevizson Farm Center and
Merced County Ferm Bureau, Frotestantse

C. Roy Robinson, for Goneral Water Users
Association, Protestant.

DECOTO, COMMISSIONER:

This 4is a proceeding Instituted by the Commission oz
145 own motior into the rules, regulations, contracts, practices

and operations of .the East Side Carval end Irrigatioz Company, &
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corporaticn, engaged in the dusiness of supplying water Tor Ir-
rigation purposes to an 11,000-aore tract of land in Igerced. County
Xnown as Stevinson Colony, within which tract is located the Town
of Stevinsons

Public bearings in this motter were held at Newman,

™ies Investigation was instituted byﬁ the c;ﬁission to
determire what Rmeasures should be taken %o improve the unsetic-
factory service conditions which have exisied on this system for
the past several yea.rs‘ and alse to inguire into the advisadility
of or necessity for changing the present wiility service area of
this company as heretofore 2ixed and determined by this Commis~
sfon through formel order, said compsny having frem time to time
represented informelly to the Commission tb,atv cxnditions have 20
chenged since the estadlishment of said service area that modifli-

cation thereol was axnd 15 now imperative and to the pudblic in=-

Terest,.

The East Side Cansl and Irrigation Company has appeared
before the Railroad Commission in & number of formel proceedings
and reference is mede in particulsr to this Commission’”s Decision
o 1391, dated Maxch 51, 1914, (4 C.R.Ce 597) for a more detailed
description of this system, its ﬁiatoryye.nd. methods of operation.
Briefly, tbis cazal company was formed and organized by James Je
Stevinson who, through the Jemes J. Stevinson %rpomtioﬁ, owned
or controlled a lerge traot of land lying elong axd adjacent %o
the San Joaguin and Merced Riverse There still exists & com~—
munity of interests in the stock ownership of these two corpora=
tions. The Stevinson Colony 4s & tract of laxd of approximately
11,000 acres, originally subdivided about the yeer 1602 amd sold
off in tracts of five to twenty acres by the Stevinson Corpora=
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tion, The wa;aor supply, except Lfor the last five years, ws
obtained entirely frox the San Joeguin River by direct diversion.
This water is conveyed through éhe.mm Caxal, owned and operated
by the East Side Canal and Irrigation Comdany, for a distance of
thirty miles to the Stevinson Colony lexds where the larger part
or the diztridbuvion Is dccom:plishod through a system of zme
fifty-one xiles of latoral canels or ditches cornstrucied by the
Stevinson Corporation, whick still clalizz ownership thereof al-
thougk said lateral canals aro now opersted und melintalznel after
s fashion Ty the water users themselves through five ocommunity
ditch azsociationse Since 1925, an additional and more dependable
%ater supply hes been obtaired and used by the irrigation com—-

pary from the waste and drainage waters omaﬁating Irom the Merced
Irrigation District. S
'l'he utility oontends that there is a serious fallure

and uwawillingness on the part of the various ditch associations
to cooperate with the utility in the distridution of water with
$ho re..; + that the laterals are not properly oleaned and the
structtres are frequently allowed to rexmain in disrepalr which,
ixturn, prevents the qui‘clc' running of lerge heads of water,

thus preducing loss of time and considerazble, unnecessary waste ’
of water. It 13 fuxrther charged that the associations’ method
of latersl operation and control prevenis the establisﬁment of
more ecoroxical metholds of sexvice and, through lack of control
over the dimect distridution of water t¢ the individual comsumer,
has mede it necessary in & large number of cases each year for
the compazny to dring suits in the civil courts to collect 1le

chargos due for water servicé. Although some of the officluls
of the aitch companies denled thet the presert dual operating -

G




zethods under this cansl system were Inelficient and wastelul

of water, yet ithe investigation of this Commission iz connes~

*ior with this proceeding and the declisions in Lomer matiers
involving this utility, as woll &= the great weight of the
evidence herein, clearly indicate that the continued operation
:md‘.ar the present ditch associntions® practices will effectively
block the adoption of much-needed, more efficient water~conserving
operaticg moethods, In this commection it shoulf.“. be noted that
tais Llenticel problem was Defore this Commission in s previous
proceeding involving this nwtility and ix its Decislion No. 1753,
tated August 27, 1914, (5 C.R.C. 23%) it was recommerded ir the
sterest of arﬁcienéy and econony that the uwtility teke over
tkese same lateral ditckes and operate thems The matter was

mede optional, however, & rete of $l.00 per acre deing established
wnder consumers' operation of She laterels, or 51.50 per acre
wder complete éompm control, the result beiné; that the utility
Linal1ly elected 0 have the consumers continue the d4itch operztion
exd xzeintenance as in tiae paste The above one dollar per Wwre

»ate subsequoenily was incressed o two dollars per acre per year

in Decisior Noe 6274, dzted the seventeenth day of ipril, 1919,
(16 CoReCo 635)e |
| -'Imis'utility car only render proper service through

the adoption of new rules and regulations reguiring direct ap~
plication to the compamy early in oadvance of the season showing
definitely the water requirements and acreage 0 he Irrigated

Tor each comsumer, by the establishment of a pxoper rotation




systex of deliveries at iztervals of approximately every thirty
deys and by adopting the further reguiremexnt of c¢ontinuous use
of water tharoughout :he entire twenty-Lfousr houwrs except during
such pericds as surpluz wuters would make such & requirement
mnneceszary and wareasonscble, Such Improved distridution
methods will eliminate & large smount of the present waste snd
loss of water and should moke avelilsble o water supply for a
considerable additional acreage. . 4is such saving is Impossidle
under the present associations’ method of distridution, the
order herein will &Livect the utility to take over the entire
distridution of water througkout the area sexved dy 1%, . Condl-
tions are such that the lateral carals can be taken over by the
wtility without the capital experditure of more ihan a purely
nominal sum of money. However, the maintenance and operatior of
these latersl ditches will insrease .the expenses of the utlilitye.

At présent sach ditch association levies and collects aasessments

Lrom the "‘wa.ter users under its lateral ditch covering the costs
of distributing the water to the individual consuzer and the
costs of cleaning the ditches exnd repeiring structures. These
asseschents vary inm the different associstions from Z5 cents per
acro per year to $l.2S, depending largely upon the smount of re-
pelirs nade and .thé labor that is actually furnisheds. Payments
of these ssseszments have been made efther in momey or im labor,
or »oths The tos'cimonﬁ' indicetes that systematizel meinterance
of the laterzls by tke utility, in conjunction with tke opera-
tior of {ts Main Cansl, should enable 1t to perform these dutles
at & 0ost less than that now reguired wnder the zeversl in_d.e-

pendent unitse The evidence further sLows thet the caupany
should de able to properly olean the ditches and repalr the
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structures at 2 003t of not exceeding 75 cents per acre per year

2nd this amount will de authorized as an additional charge to
all consumers now served or to be served ix the future through

the prosent &ssoclation-oontrolled lateraclse Obviously, no charge
will de nade In the existing rete charged 0 consumers served
directly Zrom the Main Ce.nal‘u‘ho use water Ior the’mising of
general CropSe

The evidence shows thet approximately 500 seres of
rice have been irrigzated annually under this system at the same
rate as charged other Srops. Lo viewl of the faot that‘ this
crop reguires Irom three to tive times the guantity of water
mcéss&ry for general crops, 1t is clear *hat rico—groﬁers are
sow obtaining service at a preferential rate as ocompered 0 the
growers of other crops and that, in order %o eliminate this dis-

erixinstion, a rate :for rice-si-owing spzould be establizhed more

2oirly coxparable to the guantity of water used. Suck a rate
Tor the irrigation of rice will be establisbed in the following
oxder. .

The Zast Side Canal and Irrigation Company claims the
adiudioated. right to divert seven—éi@hths of all the w&tqr&
naturelly flowing in ke San Joaquin River at its polnt of di-
version up to but not exceelding 245-7/8 second feet of a total
Zlow of 281 second feetl, ahd., with the exoeption or/u'p-stream
»iparian rights, recomizes no prior rights to diversion from
s2£d =iver other thaxn ﬁhe right of the so-called OI& Columbia
Canal to 120 second feet and the right of the San Joaquin and
Ki:.:gs River Canal and ﬁriga’cion Compeny to 760 second feete ‘ By
‘weason of the fact that water flows into the East Side Canal
from sources other than the main diversion, such as sloughs,




-ereecks, drains, etc., 1t iz izpossidle to determire from the
recoxds of the compexy ‘t:h; cuantity of water acfmlly diverted
frox the river for any seasoz. WEater is required and can de
used %0 edvantage for irrigatlion purposes in this area until
the end of Octoder. In actual practice, water from the San
Joaquin River ix seldém, 1T ever, available this late ir the
season, there having beer preactilczlly none at sll throughout
the entire sezson of 1924 and during 1929 the rive? vater wus
availabdble for a period of toxn days onlye Although in L¥s
testimony the utility stated that Quring normel years water
skovld be availadle Zor direct diversion Ifrom the San Joaguin
River until the middle of August, yet the evidence also s;xows
that sexvioce from this source has never deen and iz not adeguate

noxr sarﬁcientiy dependeble to enable the farmer o rTalse ¢rops
successfully without nrivate standbdy wellse 4s heretofore
stated, for %he past Tive years, or frem the season of 1925,
water has been Teceived by the East Slde Canal =xd Irrigation
Compary =nd delivered %o 2ll its consumers Zrom tho‘interce:ptod.

drainasge or waste waters emarating from and discharged ‘by the
Yerced Irrigation Districte The tésti.mony of Geoe Je HEatfleld,
%20 in 2ddition to being Gereral Manesger of the canal coxpany
iz also 2n offiolal of the James J. Stevinson Corporation, is
to the effect that this water belongs solely to the latter cor-
soration and not to the utility which has used these waters
texporazily and by permission ozly. The azouwnt of the supple-
zental weter supply froam the district | depends entirely upon the
operating methods and practices of the dlistricte The estimated
quantities of water received fram this =source in 1929 varied
soom 65 to 100 second feet but aversged for Jume 100 second feet
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and '?S' second feet during Ny and Auguste
The evidence shows that, in settlement of certain

litigation and claims of the James J. Stevinson Corporation

arizing out of alleged infringement upor its Tipariax »ights

by the Merced Irxigation District, 1t was agreecC by and betweer

these two parties, by contraot dated Cetober 29, 1929, that the

&istrict would furnish from its drairege or other waters 24,000

acre feet per amnum for use of the Stevinson Corporatioz. These

seme draivage waters which may be intercepted by the Zast Sidc
. Canal have also beer filed upon by agonts of tho said Stevinson
Corporation or by agentz acting in bdokalf of the om‘ers of the
lezls in the so-ca.lied. Stevinson Irrigation District. comprising
solely lands owxmed by =id corpo::&tiocn.‘ 3y mon of the, con=-
munity of interests existing between the Stevineon Corxporation
end the caral company, no protest was made by tho latter against
these £ilings nox apperently has any attenpt whatscever: bech.
rede et aay time by the company to acquire vhese rights for 1t~
s0l2. Should the Stevinson Corporation at some future time at-
Tempt to confize the use of these draivage waters exclusively
to its owvn lands as it contends that it has the legal right 30,
o 4o, it iz obvious that the other comsumers of the pubdblic
utility would de left wholly deperndent for water supply upon
the direct diversion from. the San Joaquin Rivere This situation
Ta=z a very direct and important bearing uwpon thé- Trequost of the
canal company for a modificetion of Lts precent service arele- .

The service arec of this usility was esiablished by

the Reilroud Comxission at a time wher 1t was anticipeted that
the ertire Stevizson Colony woulld quickly develodr irto a well—
settled end thrivirg community, practically all under irrigation,
and when conditions on the San J‘o&g_m River appeareld more
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favorable for an adequate water supply. Chacges in tho river.
channel and sudsequent ILitigation over water rights on this
river, together with the faot that farming in this colony has
2ot prospered &3 expected, has greatly altered the situation.
Z20dey there exlzts within the Stevinson Colony large arcas of
lands =0ld to colonists that have never at any time been put
uader irrigation axd a very large acreage that has not taken
water Tor any purpozes for Irom five tc fifteen years. Nani-
lostly, 1t i= not only umeconomical dut ;lso wareasonable o
2old water for these lands indefinitely i the future when there
iz now & demand for the water held for these lands Lor uces in
areas adiacext to dDut outside the heretolore established zoze
of service.

‘The eviderce shows that kad there been in the past a
moze dependable water service and water supply, there unguestion-
| adly would heve beex mow wnder irrigation a sudstentisl portion
of tbose lands which at present have not been Irrigated ro;' the
past ﬁneer.‘yea::s. Civing conz.i&oratim to these various mat-

ters, it sppears proper thot the utility should de permitted to

serve lands now outside its established service area provided

s water supply continues adequate axnd that, dy so dolng, it
Coes not fnterfere with or diminish the supply required dy the
present coxsumers within the present service' area ond provided
farther that those landowners or tcmanrts within sald present
area who 40 ROt oW Ltake water from the utility de giver a fTailr
opportunity to become comsumers within & reasonable period of
time, Three yesrs, including the year 1830, appecrs & proper
period for this purpese. The alfteration of thiz service area
obviously should be made 'cén‘cingent uporn the continued availgbﬂ-
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ity o all utility consuzers ¢f itho intercepted drzinage weters

now being axd since 1925 used Ly the witility snd i*.:s CORSUNET Se
The following form of oxder 1s submitteds

The Commission heving instituted en izvestigstion into
the affafrs of the Bast Side Canal and Irrigation Compeny, & core—
poration, &s extitled ebove, public heerings heving been held
thereon, the matter having beon sulmitted, the Commission belng
now fully advised in the premises and basing this order on ke
Tindings of fact and the conclusions coxtaized in the opinion
waich precedes this oxrder, .

IT IS EEREBY OROERED as followa:

le That Fast Silde Canal and Irrigation Coxpany
be and ‘it iz ecuthorized and directeld to
adopt the messures necessary o acquire con=
t20l znd possession of all lateral Alstridu-
tion canals supplying water Lfor irrigation
purposes to its coasumers within nirety (20)
days from the dste of this oxder and there—.
upon assume the respoasibility axd obliga-
tion of operating and maintaining sald
canals . in ex effiolert and proper manners

Thet East Side Canel snd Irrigation Coxpony
is hereby authorized and directed to Iile
with this Commissicn, on o before nimety (90)
éays from the date of this orxder, the follow-.
ing ratesto apply for all service rendered
through said lateral distridution cauals, 1X
and whez said company &ssumes control, posses-
=ion anld operation thereof, provided, however,
no izncreassed charge over exlisting rates shall
be made for service rendered 0 consumoers
sexrved directly from the Main Cexnal and the
Collier Extonsion of came:

For L11 Generzl Trrigation Service other than for Rice:

Tor all gemeral irrigetion service other

than for rice rendered consumers through

lateral distridution censls msintained,

controlled and operated by East Sids Canal

zad Ivwigetion Coxpeny per acre DOT year,

payablie on or defoxe February Iirst Ior

use Aduring the ensuing year- 42,75
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oz Rice Irrisation-s

For all rice irrigetion service rendered
coxsumers through lateral distridution

canals maintained, camtrolled and op-

erated dy Zast Side Caxal arnd Irxigation
Company per acre per yearwswe—sm-sscaseceew(8 00

(5200 per aore to accompeny application
Tor service and $6.00 per acre peyable
on or before July first.)

For all rice irrigation service rerdered
consuners directly from the Main Caxal

and the Collier Extension of same per

acre pexr year- $7e25

(3200 per acre to accaompeny apyplication
for service and £5.25 per acre payable
o1 or before July L£irst.)

3. That East Side Canol and Irxigation Compexny
shall Tile wit:k this Camissiox, within
thirty (30} Lays from the date of this ore
der, revised rules and regulatlions govern=—
ing the distridutiorn of water.and its re~
lations with its consumers, said rules and
Tegulations, emong other things, t0 provide
for a systex O pre-seaszon appiicztions for
water, & schedule of water deliveries and
ddstridution by rotatior at successive
pariods of substentially thirty (30) days
throughout the season when water.ls. avail-
able, said rules and regulations 0 hecome
effective upon their acceptance for Iilizg
by this Commission.

That Zast Side Canal and Irrigation Compaxy
is heredy authorized to dliscontizuve further
water service to those lands withir its
present service ares which have not been 1r-
rigated iz vhole or iz paxrt for any purpose
vhetsoever during the yecre 1925 to 1929,
inelusive, and whose owners, lec3ces Or Oc-
cupants 4o not demend and pay for irrigation
service 2t any time during the years 1%30,
1832 and 1932, provided said ZEast Side Cunal
ané Irrigatior Company, within ninety (80)
days from the date of this order, duly. .
2oLy in writing at his lest known address
sach lendowmer within its present estaoblished
service area of the provisions of this order
and of 1%c intextion to so discontinue szervice
under the torms thereol, and provided furithex
thet said Zast Side Cazal and Irrigetion Com~
Loy publish or cause to be publisked in a
newspaper of general circulation In Merced
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County, at lecst five times within a periocd
of nivety (90) days Lfrom the date of this
order, the provisions contained in Para-
graph 4 of this order, together with a state~
ment to the effect that said company inteals
to discontinue szexvice under the terms and
corditions az provided heroin,

That East Side Canal and Irrigation Coxpany
shall file with this Commission, within
ninety (90} days from the date of this order,
a xay» delinecting thereupon the present
zervice area o7 This utility as horetofore
established by this Commission and showing
also thereupon by appropriate deszipgnation
all lands=s within said service area which -
Zave not been irrigated in whole or in part
at any time by weter furmished by said com-~
pany during the years 1925 to 1929, Iinclusive,
or mny of salld years, and said company zkall
also file with thls Commission, within ninety
(90} days from the date oL this order, a may
delineated upor which there shall de the
existing =mervice area of =aid company &s 20W

established, together with the boundaries of
the service ares wherein said coxmpsny now
desires %0 ‘extend zervics, saild latter sexr-
vice area to de conz.:.d.ered. established upon
written approval of this Commisaion and %0
renalin 50 only unless and until the present
water supply frot the druinage, waste axd other
waters intercepted by the East Side Canal are
no lonzer mede equally available for service
to all {ts »ublic utility consumers, in which
event the service area shall theroupon revert
to itz present sitatusz,

-

For all other purposes, the effective date of this oxder

shall 'be twon‘cy (20) days from and after the date hereofs
' Ime foregoing opinion and order sre herebdy approved. and
ordered filed as the Opinion and Order o"‘ the Railroad Cormission
oZ the State of Calllornliss

Dated at San Francisee, California, this / ?/

%4 o , 183G,




