Decision No. 22:«:4 S

BEFORE TEE RAILROAD COMMISSION OF THEE STATE OF CALIFORNIA
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In the Matter of the Application of
TEE SAN JQAQUIN AND XINGS RIVER CANAL
AND IRRIGATION COMPANY, INCORPORATED,
Tor authority *to incresse rates.
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W L :
Application No. 15271.
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In the Matter of the Investligation upon
thoe Commission's owa motion into the
rates, charges, rules, regulations, con-
tracts, practices and operaticns of THR
SAN JOAQUIN AND KINGS RIVER CANAL AND
IRRICATION COMPANY, INCORPORATED.

Case No. 2658.

J.E. Woolley, for The San Joaquin and Xings River
Canal ané Irrigation Company, Incorporated.

Vincent J. MeGovern, for Miller & Lux, Incorporatet.
Stephen Downey, for the People's Protective Association,
and for the rollowing watexr users, directors of said

Association: :

Crows Landing:
George Fink, Joe Carriea, George Thoning, Jr.

Newman:
V.T. Freites, Joaquin Munyon, Hans Kroghe

Custine:
X. Newsome, Will Pfilger, Joe Vierra.

"Los Banos:
?.S. Smith, T.L.!Baldwin, C.E. Taggoner.

"' Dos Palos:
George Wells, R.B. Hume, S.J. Mason.

T.E. Talters, for the Golden State Milk Products Conpeny.
T.J. Deuel, L.S. Wing and Edson Abel, for the California
Ferm Bureaun Fedsration, Fresuo County Farm Bureawn, Merced
County Farm Burean end Stenislaus County Farm Bureat.
X4lton T..Former, for Chowchille Farms, Inc.

A-L. Cowell, for Dos Palos Farm Center and Dos Palos Chember
of Coxmerce. “ '

George L. ,Klué,\cmy Attorney of Los Banos, for the City of
Los Baxose _ ' .




DECOTC, COUEISSTONER:
CEIXZIQ

In this procecéing The Saxn Joagquin and Xirgs River
Cazal ard Ir:igation.Company,lzncdrpofated, engaséd in the
business of zelling water Lo irrisation, industrizl and domes-
tic purposzes in Freano, Merced axd Stanislaus Counties, acks
for authority to fmemease its rotes.

The petition elleges that the average gross annual
revenue of this compary from 1911 to 1927, inclusive, 1=
$168,087., which amount iz fpsufficient %o provide a reasonable
Teturn on the company’s property, and asks that the Commlssion
establish rates that will provide en cnzual revomue of ot less
thon $500,000. ,

' An amendment 4o the originﬁl epplication was filed by
the compeny askirg authority %o change the collection date of
the anmucl cherge for service Ifrom July lst %o Jaznary lst of
each year and that the company'be pérmitted to éhargc itz ixr-
sication comsumers, commencing on January l=t, 1830, as follows:

An srmual charge of $1.00 por acre for each

and every acre within the szexrvice area €3 o

rstandby™ or "realdy to sexve™ charge, and,

iz addition therete, $l.25 for each acre

foot 02 water delivered to the consumer’s

land. -

Ix oxdex to Droaden the 3cope of tue rate proceedling
<o inolude‘matters relating to contracts, service, rules, regula-
tions and practicez of the compeny, tic Coxmission, on itz own
motion, Imstituted on investigatior into the alfalrs of thiz
utility. =y ztipulation of all interested parties 1t was agreed
that thesc matters be combined for hearing and decision.

Dublic hearings in these proceedings were held at Loz

Beros and San Franciscee




} The Tates now in effect were established by the Boards
of Supervisoxs of the varicus counties in whiek the oampany
serves wrior to the taking of Jurisdicticn over irrigatior util-

ities by the Rallroad Coxmission and are asz follows:

Tor Irvxfgation

e Acre per Sezzon:

Freszo Cowxty
Xerced County
Stanisleus County=-

Tor Stock

Per Hozd peXx Month:

resno County -~ Horses and Cattle
Sheep, Goets and Hogs-

Yerced County - Eorzes and Cattle
Stecp, Goets and Eogs~

Stanisleus Couxnty - Eorses and Cattle
Skreeyp, ts and Hogs-

Tor Domeztic Uce

Gellons per Day

0= 10,000 410,00 per month
,000- 15,000~ 14,00 per month

000~ 20,000

18+.00 per month

25,000

22,00 pexr month

26400 per montk

10
135
a0
A
30

>000~
3000= 30,000
000~ £0,000

34,00 per month

40,000~ 50,000

42,00 pexr month

50,000~ 60 ,000=—
80, 000=100, 000=~

5000 per month

1.00,000=~200, 000

6C.00 per month

200,000=300,300

75.00 por wmonth

300, 000~400, 000

85.00 per month

$5.00 per month

The preldecessors in interest of the present compeny
organized origirelly for the purpose of constructing and operat-
ing a combinatiorn navigation eand irrigation canal oxtending from
Talere Loke Iz Xerz Comnty to tide water at intiock. Construc~—
tion on this prbjoct was started or the zection of the present

Xain Capal from the point of diversion at the mouth of Fresno
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Slough %o Ios Banos Creek on June 1, 1871. The present compeny
bougkt out the rights and interests of the oﬂgiml'oompany on
September 19, 1871, ard thereafter completed the comstruction
o2 the above portion of canal. In 1874 the Maixn Conal was ex=~
tenteld from Los Banos Creek northward to Orestimba Creek and
completed in 1878. This extension made 1t necessery 'éo increacso
the capacity of the upper section of the Main Comel which was
accomplished by the consiruction of o separate ditch alongside
of and parellel to the Main Cenal, mow called the Parallel Canale
™is was completed in 1885, Ixn. 1880 the Main Canal was agaln ex-
tended northwerd to its preseht terminus and Linished Decexber,
1881, In 1896 and 1897 the Outside Cansl was copstructed from
soint near the Main Canal diversiom et the Sax Josguiz River o
Ios RBanos C:.-éelc and thereafter extended northerly to Quinto
Creek and %o its present terminus.
Originally the diversion of water to the Main Canal

was made Witk the aid of = brush dam but after the duilding of
the Outsfde Canol it was nedessary to hold the water at a higher
level ard a timber dem was constructed vhich wes replaced, in |
1919, by the existing comerete welm.

| The irrigetion system mow consists of a conerete diver-
slon denm XDOWn 48 Moniota Toir acrosc the San Yoaguin Ryver at
1ts contlusnce With Fresuo SIOugh near the Tow of Mendota and
& canal cystem comprising epproximately 204 miles of trensmission
end d&lstoibution canalse Therce are two prizary transmission
canels ouzed by the compa:'.y conveyicy water to the service srea
and from which water L3 also delivered for the irrization of
adjofning laonds, These canasls are lmown a3 the ™Maln Cazal™ and

the "Outside Caralm™. The foxmer exiends app:-omtely 7% miles
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Irom lendota Weir In Fresuo County to & point deyond the Town
of Crows Landing in Stanislaus County. The Outside Cenal is
approximafely S6 miles long, rumning in the same genexrsl direc~
+ion as the‘Ma;n Canal dut supplying an area higher in elevation
than can de serveld dy the lafter. The Territory in the vicinity
of Dos Pelos Ls furnished with water by o system of distribution
ditéﬁes locally known as the Colony Canals which are supplied
Trom the Main Canal near Dos Palose The Dos Palos section is

the only ome, Witk the exception of the lende adjolning the Mainm

and Cuitsile Canals, %0 which water is delivered Qirectly through
the comjany’s racilities.‘ The balance of the area 1s served
through sevéral hundred miles of privately-owned cansls and
ditohes. Another distribution system, consisting of approx-
tely 83 miles of camals owned by the Poso Canal Company, &
mutusl compeny, recelves its water supply from the utility
through the Holm Canel which heads gt the Mbndota.pag and serves
an aTeu lying between the Main Canal and the Sem Joaquin Biéqf;
The company's water rights on the San Joaguin Rivbr
peranit it fo divert tﬁe first 1,360 cubic feet pér second in
ke Tiver, subdject to an Iintrusion By the Chowchilla Canal of
120 second feet, waich latter righﬁ comes 1nto entitlement
betwoen the xiver staées or 775 end 895 second feet at the ¢on-
trol peint known as the Whitehouse Gauging Station located on
the San Joaquin River three or four miles above Mendota Dame
,The'¢ompény’s/water rights consist of two appropriations, of o
which the first in prioiity of filing, consisting of the first
785 second feet of the natural flow of the river, has at times
been considered as attached to the Main Canal; the remeining
575 second feet having deen filed on at a later date has at




t;meo been consldered as a suhordinate »ight and attached to the
WOutsidc Cexale In periods qf water shortage in the past the
abvove priorities 1n £111ngs have resulted in the conpany granting
2 p ere*ence to thoze consumers supplied through the Main Canal
ove: those Treceiving water through the Outside Canal. Tien =
suxplus of weter is available, 1t is also sold 1o a few oon~
suers under teﬂmo*ary agreements called "provisional contracts™
which are rated next iz priority of service right after the do— -
m...nd.v of the Qutside Canal consumers have been satisiled. The
Poso Cansl Company 1s za mutual concern sexrving lands whica are,'
according t0 the ¢laims ‘of the company, entitled to recei#er
water om & parity or om an equel basis‘with those lands served
by the Main Canel and is allegzed to have been sovoyeratei in the
paéf although this position 1s disputed by'protestaﬁts‘hereinb
Consumers iz ‘the Poso area pay the company directly at the reg-
ularly'eetablished‘ratea and, in addition thereto; also pay an’

assessment to uhe mutual compeny to cover the local system &is-

tribuzion costse

: Stnce 1913 the company hos reported to the Cormission
as 1*rigating,rrom & xinimm of 57,193 acres In 1924, which ves
the “ho~tcst water year of recora, to & maximam of 119,523 acres
in 1914. Iz the pr ezent proceeling the compery claims & service
eres of 155,500 acres, of which it is estimated that approxizately
eighty per cent, or 124,400 acres, nay be considered irrigsble
lend. In this screage ic imcluded, however, some 5,000 acres of
the Pick-Anderson ares which has no camals in 1% at present and,
as far as the record Indicates, has never at any time in the
pest received regﬁl&r'utility water service. The above service
ares also includes some 17,000 acres of alkell and swamp lands

which require drainage and reclamation to produce ¢rops and which
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have never spplied for or used water o eny extent.
The acreage claimed by the compeny %0 de¢ in the ser~
vice area under each csuel systern Is as follows:
Lain Canzl 50,030 sores
Qutzide Cantlm=mwewconn 35,690 acres
Colony Canal 18,330 acres
2050 Caxal Companyw=--== 50,250 acres

Totol~mmmae=155, 500 acres .

. IZstixates of oozt of the physice.l proper'tiea of the
caa.u.l company were subnitted by Auvgust .:Cempke_,r Lor the compa.ny,
Thomas H. Means Zor the Consumers Protective A...voc,ie.t‘ on ..nd.

P.E. Dufour and B.Re Robbina Tor the comm.iasion.. These estimaﬁos

were based TPOR an agreed inventory of the utility":. propexrty and
were made as of December IL, 1928, The ostinmates o m:. Lenmpxey

and Mr. Means wg::-e besed on cost to reproduce mew: the Latter,
however, &i1d nmot submit a ococmplete detalled cppraisal of the "
properties but furnished totals on various selected items, suoh
as rights-of-way, the Mendotz Welr, eaxthwork, ,3trﬁctures, over—
heacls, otc. The Commissionts engiheer* Sum‘a‘zcd; two estimates
oL ¢costs, one or which wes based on the historicel or estimated
original cost and the o-»her on reproduction cost new. |
The differences in the va;iou.s ostiﬁates of costs

submitted are due almost entirely to- the unit costs usod Yr tae
eng::neef:é. Those uzed by the Commiscion's engineervhand M. Means
vere vased on &ctm... cozts o aimilax construction under similax
cond:. tiomSe M. Kemp::ey “ikewice used units thet were based on
compaéable constrﬁction. and his Jndgment e.nd Opinf.on ¢f what
co3ts would *afi;'ly apply in this perticular arca. Nr. XKempkey's

estinate included. .,A,o&z. Tor dbuildings at the Dos Palos “m,
title o wb.ioh had been tra.n:n.em& to0 the compe.ny subseq,uent to
- December 31, 1928, and :ror that reason not incl‘ud.ed in the ap~—
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orefsal sudmitted by the Commission's engineers. Certain other
zinor éifferences were due to the classifying of certain cansls
ané structures as non-operative propexrtiy by the cngineers of
the Comxicsions |

ir, Means testified That the Main Canal was constructed
Lox> the dunl puwrpose of nmavigation and uiisation and for +that
reacson the g:édes thereol werc LTlatter thén necessary and proper
wader present standerds of irrigetion design end practice, re~
sulting i:. e reduction or woater velocities, increased scepage |
..o.h.cs, ca..al— l'tine; and weed growtle A.ccora.in._, to M. Jeuna,
hed the cancl been con. tructed solely Zor i*r;.ga‘cion pu:rpose°

& much nexrover and deeper canel cross—secilon would have pro—

vided 2 higher velocity and oliminated the abowe obJectionable

Teatures and elso reduced the yardage approximately nine per
cents This engineer further contended that the construction of
the Eelm Canal, whick kas & cap,.city of 700 to 800 second Teet,
*evulted m a duplication of facilitles in ‘ch...'t the Main Canal
was arigin..lly c’.es..gned. to oconvey the water the Zelm Canel now
cerries, Tresulting in excesaive capacity in the Main Canel to
that extent. | o

There exists & radical dirference in the thres eap=
pmisemz:ts of the lends and rights~olf-ways. M. Rodbins uced
the present fair market velue of the lands arnd rights—of-way
based upon recent sales throughout the general area involved.
K>, Means estimated the cost of lants belfore water was mede
a.va.ilab...e thereon for irrigation, apparently upon *he assumpiion
thet this would mo*e neeriy reflect the actual reproduction coat
new Wreory and would. exclude the increment ..r wvelue aceruing %o
the Iand as 4direct result of the avalladility of water for irriga-
tion purpo.;,es. Y. Emnp;cey used the prosent market value of the
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sdjoining lends as e bdasiz foxr his sppralisexent of lands and

righte~of=wey dbut, in connection with the rights;or-way, in ald-
dition to this present market valuc he added 1Lty per cent o
cover a further purported value which ke stated in his Judgment
Inherel thereto"by reason of the fact thet there exlsted & con-
tinuous stzip of land for the canal systeme For this proceeding
the velues to e established for the Lends and rights=of=way
iﬁvo}.ved herein will be basel upon the present fair market value
thereo? 28 disclosed by the covidence subnitted 4in con.nectién
therewithes ’

A co:z;parison o the totals of estimates prosenfed. covér-
ing the _ve&iou.z classes of the physicel projperiies of the coumpany

18 3¢t out as follows: ' .

sdistorical:
Cost
COTike
TRorse

Reproduction Cost New'
: : s Comta
Rempikey =  eans : EOLTSe

0ZZRaTIVE PROPERTY:

TOTAL OFERATIVE

£50,000
732,080

Orgenization .
Landz axd R.0.W.
2ulldizgs 454,142
Dams 167,740
Canal eaxthwork 1,045,208
Canol structures 354,887
Caxal roads 19,600
Telophone lines 24,000
antezmobiles, ete. 44,000
Cffice Zurniture -
Ceoneral overheads 248,136
Interest luring

. ¢onstruction 138,085
Recoxdz 5,000

714,080
30,910
208,111
660,000
337,304
19,500
16,200
3%,000%

108,700
7€, 600

$15,000
384,126
35,505
166,158
626,126
300, 544
8,800
30,904
54,757
586
128,924

78,058

$15,000
1 384,116
26,542
181,410
569 » 305
254,372
9,800
18,512
54,757
566
74,271

56,734

PROPERTY .
NON=-OPERATIVE PROPERTY:

MIDAS AL Hedelie
Caxnal esxthwork
Canal structures
Gererel overheads
Iaterest during

. eorstruction

32,892,009

41,575,505

51,833,456831, 645,845

37,325
13,653
19,210

3, 6L

2,188

£7,325
12,413
11,968

1’707 .

1,304

TCTAL NON-QEERATIVE

$45,992°

$34,717"

CRAND TOTAL

+2,892,009-

51,575,305

%42.,879,45041, 620,562

* Ixeludes organization, eguipsment and recoxds.




iz tke estimate of reproduction cozt new less deprecie~—
tion submitted by Mw. Xempkey, the accrued depreciation was ob=-
selned by aprlying to the cost to repreduce new a condition per
_cent,'detormined by & Lield inspectior of the various deprecicdle
structures. 4 similar estimete was prezented dy the Commizsion's
ongineers who, In addition, also subgitted an estimate in which
the accerued depreciztion wes computed by the zinking Tuxd method
with interest at Tive por corte

A compariszon of the warious estimates of reproduction

cozt mew lecs depreciation is showr as follows:

LoxpKey's : Commizsion'’s rusineers

Residual
Value

CITalGhT |

Lixe

Sizicing

OPZRLTITIVE PPRO.
Organization
lands and DoV
Buildings
Daxs
Cancl eartiwoxk
Caxral structures
Cazel roads
Telephone Lines
Jutomobiles, etc.
Colice Turmiture
General overanezds
Interest during

construction
Records

TOTAL OZERATIVE

 TROPERTT.

T =

JCN=OFTRATIVE PROPERTY :

. Lands and ReOeilie
Cansl earthwork
Canal structures
Gezoral overhoals=
Interest during
.oonztruction

TCTAL NON=-QFPERATIVE

. PROFERTY .

GRAND TOTAL

Te=+

value waich should be allowed for the water rights of thls utility

450,000
732,080
30,910
150,966
1,045,269
277,473
19,600
19,200
44,000

231,513

150,421
5,000

315,000
384,118
22,670
135,573
626,126
197,933
$,800
18,370
37,105
203
111,592

67 , 564

; Tued

415,000
384,116
28,433
157,850
626,126
227,824
9,200
23,834
37,105
203
118,125

71,520

$2,756,437"

$1,630,052:

$7,325
13,653

8,856
2,256

1,366

£1,699,9%6-

£7,325

. 13,653
9,497
2,548

1,542

833 ,456°

$34 565

32,756,437 -

~10~

33,661,508

51,734,499

Imony submitted for tho purpose of indicating the




Tor the establishment of rates varied from nothing to $1,400,000.
e weter rights ac now claimed dy the compony amount to ad~
Judicated rights of approyriatior to 1,380 seocond foet of ke
mtﬁal flow of the Sar Joaguin River, sudbject to the single in-
trusion of the somcalled Chowchilla Tight of 120 second fest.
Although this river 1= mé:ulated to scme exiernt by smeveral large
power sioTage Teservolrs, the utility up to this time has xot
been able %o take advantage tﬁemot, except through the consent
of Milleri& Lux, Incorporzated, who ¢lefim all rights to the use
of power released waters. The result of this iz that the come
pany’s water rights in the patural flow are insuflicient to
propérly irxigate its sexrvice area th:ougﬁou’c the entire period
durirgs whioch water is required in normel years and causes & seri-—
ous water shortoge in years of, sudbnormel rainfall unlessZupple-~
mented with power released waters. The testimony of Mr. Means
for profestants was to the erréct that fherc iz 20 standexd such

&= the present market velue upbn which %o abpmise water. rights

‘apé thet Iz o Very great many imstances irrigetion systems, ime

cluding water rights, have beer purchased 12 Celiforzia. for &
cup less than the velue of the bare prysicel properties. UTe
Xempkey for the compeny estimated the present value oI the water
Tights o de $..,400,000.' dased upon the differende in Ais osti-~
zeted velue of the 155,800 mcres of lazd Within the sexvice ares.
with azd without water, emounting to §7,000,000. snd taking
twonty por cent thereof. No logloal explanetion wes offerel. by
Xr. Zempkey as to why the above assumed porcexntage might not
neve been Tive, ten or evern thirty other than that his Julgment
dsctated twonty per cent to be falx under the ¢lroumstancez.
Another method wes advanced by Mr. Xempkey ez & oheck on the

ebove estimate whereby Lo accumuicted the $1,400,000. for ax
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assumed development period of thirty years with intereszt at five
and one-asls per cent, producing £7,000,000., whick he clained |
ropresented the obove enhonced velue of the Lands within the
service area due to the use of the campany's water SUpPPlYe
Tvidence was preczented on behelf of the oXopony ine
dicating that from 1905 to dete $373,7968.87 had been actually
gpert in litigation and other matters in commection with maine
tefning snd defending its water rights. 4 single item of
%90,000. was pald to Sames J. Stevinson, a corporatiorn, in
settlemont of o ocontroversy srizing over the riparian righte
of that corporatiom. 4 consileration of the evidence, however,
showsithat part of these cxpenditures greatly benelited illllier &
Lux, Incorporeted, and, accordingly, & pdrtion thereo? should
have been chargeadle against thems Iurthermore, it also do—

veloped that some ol the above mendimos should have bveern

more proporly clacsified as operating costs rather than capitel
charzese

Tiore ¢on Y0 20 4oubt that the wator rights of this
utility are of comnziderable valuc arxd dus axd proper allowance
WLl be mde therefor as hereizafier indicateds |

Computations of arguitics by tho Zive per cent sinking
fund method to provide for the replacement of worn-out sizuc—
tures azd other propertios subject to depreciation were made by
¥r. Xompkey and the Commission'’s engineers. Mre Kompkey’s de—
preciation annuity amownting %o $26,412. was computod oz tho
thco:y’o:‘ providizng e fuxnd to m;ﬁlaco verious ftems at the ond
of thelr catixated residual lives from date of a;p;ai',sement
mather than over thoir entire l1ife oxpecianciosd. ¢bvicusliy,
«niz metnod resulis ir materfally azd unreasodnebly {ncreacing
the depreciation fund by wholly Igooring the past life of all




Ltems Ilavolvoed. M. Stava, ore of the hydraulic emgircers o
v2e Commission, presented o stuldy of the :‘gyz.c.cc:mcnt annvity
based on tho entire ectimated prodadle lives of ail iL%exs as
Geterminel Dy theilr physical coxndition ot <the Time of secituel
inspection In the fleld, consideration being giver and allowexco
boing made for such elemonts of deprociation ac obsoloscence,
izadoguacy, hazerds, etc. Those replacemoat annuities mounﬁoé.
%o §8,60%3. applicd to the estizmated hictorical cost of <he op~
erative proporties, and $10,800. iz comneciion witk reproduction

cost 2ow of the oporative proporties. The methold uscd by the

Coxxizaion's engirecers {s iz accordance with the standard practico

atopted by this body and, Witk certain chazges as indicetod by tho
evicence, will Be used In this proceeding.

_Estimates of futuro masintenance and operation expenses
were p::_c-.-:c;q?d by M. Xempkoy for the coxpary and by Tm. Stava
for the Cormissione Mr. Kempkey's estimate totalled $130,000.
and wes based oz ex average of tlie past ton yesxs' ec:ﬁenditnre'
for mzintonsnco and operatiocn. ”he estizmate of the Commission's
enginoer amounied to $I23,33L., Cetermined as a resuit of a de=
tolled. analysis of the compoeny*ts dooks and records covering ‘.:he»
Tour years last past. Comsiferstioz therein was givern to such
cdoormal exporditures as clecning and dredgling cenals, wWhich
varlied foom year to year, repalrs to the Mendota hreair, Logethor
witk the cozt of the procernt procoeding.. mever, 20 allowance
was made Lfoxr the operation end meinterence of those lateral
¢iteches now in private control sméd through which 'sgrv'ioe iz ren-
dexred to a very large a.:"eo., R0r to such matters & tho rqot that
canel sysitems other thox those belonging o the company 'Sezleﬁt
by the construciion and use o the sald MNezndota Telr dut poy-
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nothing toward its wpkeep and maintenance.

Using the figures presented by Mr. Xempkey, the gross
revenues of $165,484s received by this systm\ for the twelve—
morth period emding Tume 30, 1929, would result im & return of
0.22 of 1% on his estimated present fair value of all uwtility
properties both physicsl sxd intengidle, emownting to & totel
of $4,156,437. ALssuming é return thereon o seven per oé:it,'
this would require @ total gross smmual revenwe of $447,363.,
or sdéiticmal revenues of {281,873., which is over é?O‘,"b grester
than present rates prod.uce; Oz the other hand, using the
i’ism-eé presented by the Commlssion’s ongineers without modifica-

tion, the above gross revenues world produce o return of 1,8% on

the bare. operative physical property alome amounting, iz round
figures, to $1,700,000., exclusive of water rights. |

m;ére is no guestion that this utility is entitled to
& reséjustment in Lts present rates. It 1s also equally cleer
from the evidence, however, that under present conditions the
consmmers will he wholly umedble to pay rates which will yield
she Teturn indicated above on the vaeluation of the properties as
sresented by the compeny amd thet such s rate would not only be
prohiditive but far more than the service is reesonsbly wortks
It appesars thérerore' that wnder the circumstances and conditlons
es zow existing on this systex the reasonabdle and proper thing
£s to estodlish 2 rate whioh will produce & reasonable return
on a tentetive rate dase of £2,000,000., using operating and

~ maintenance costs, togetler with depreciation, of $137,000.,

waich sum 1s a fair allewance for the immeldliate future. With
the adoption of ﬁnprovcd distridution and delivery methods by
the company aud mofe efficient irrigoting practices on the part
ot the consumers, it is velieved that rates predicated as set




out above can be borme dy the users without suffering undue
nardship theredy.

Iz,will therefore be unnecessary o go further into

the matter of valuvation at this %ime.

L considerable controversy arose im this proceeding
over the determination of a proper service area of the company,
the utility taking the position thet it hed odligated Ltself
o supply & gross area ooxprising 155,000 acres and counsel fox
protestents cleiming tiat the utility had en insufficient water
supply for such an ecreege and that a part thereof had never at
any time been served with other than suxplus or so-called
torass-lund™ waters aﬁd was therefore not entitled to equality
of service with the regular consumers served from the Main and
Cutside Canalse Were there ample water avallable on thilis sys~
tex throughout the entire irrigation season the matter of ser-
vice area would present no serious prodlem.s IHowever, as he:e-
tofore stated, the matural flow of the San Joaquin River is
seldom sufficlent to meet these service demands throughout the
entire irrigation year. During poriods of peak discharge wﬁen the
compeny cen divert its full entitlement of 1,360 second feet of
water, there is enough water for sdequate service to the Zoss
sres of 155,000 acres. Sydrographs of the river, however, show
that the pesk flow generally occurs durizg the months of May and
June end declines raplidly thoréarter; 50 that normally there is in-
sufficiert water fronm the natursl flow for fwll irrigation through-~
out July, less in Angust and uswally no water available foxr prac-~
ticable Iirrigation cservice in Septembere The ¢limatic coﬁditions
in this area are such that, together with the fact that The
ne jor crop is alfalfa, rrequenzly there is oreated a demand
ror beneficiel irrigation until the latter part of the
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zonth of Qctoder. Cotton culture is fast increasing in acreage
iz this part of the Sun .aoacuin Val;.e.y and reguires full irri-
gatiorn In Lugust and e*:tembe* to mature the crope
Tae gross area of 155,000 acres includes 5,000 uores
iz the Pickw-anderson sectlon not heretofore regularly Iirrigated
anc epproxdxstely 50,250 acres supplied by the Poso Cernal Com=
pany (mutual}, together with some 17,000 acres, more or less,
of land gca"cée:ed throughout waich are alkaline and water-logzed
ard which have zever appllied for or received regular utility )
sﬁrvigo.‘ Includire the above Poso, or "Over-Lap” , area as It ia
:or.o:iges celled, there sxre then 133,006 gros.i acres entitled to
service, or, upo: e basia of eighty per cexnt actually 1:.--..53.':04,
& et normal demand of 106,400 ceres per season. The e.mual
Teports of the company filed with the Commission set out the
acreage irrigated and indicate a variation from 57,293 scres in
1924, a very dry year, to 119,527 acres in 1914
Al er & Lux, Izcorporated, originally owzed the larse.;‘.:

pert o the lands sexved bty the campany, of whlok 1t is a sub-

sidicry delng still operated and controlliel uncer &néd vy the same
management snd officials. Pa.,t Giversion roco*ds of the uti"‘fy
de 20t d.eﬁnitely -ndice.’ce "'he amounts ol water :LO... the c.c'cu&..
acreage of lands of Miller & I.uz., Incorporated, he*e tofore ir-
igated clthough chare;es n.ave ‘been zade by the cempazny Lo such
services remCerols As Miller & Iux, Incorporated, cladm s
¢ivert large guartities of water for their private uses upon’
shetr own Ieads wnder their riparien rights, at times using tho
company's fecilities therefor, there is 2o date avaeilable Irox
the rec;m es 1t stands iz this proceeding to make & dofinite
alloca.‘cion of screzge to Which utility °erv'ico has beon ¢learly
dedicated through post use, eithe* &s- to *cgular SeIvice or
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swplus dell iveries only. Scettered zcreages have been Lyyie
gated ix the past at various times in the Foso axca by botk

“he company water and Miller & Iux riparian we.te:- givizg rise
to the desiznatioz ™Over-Lap™ '.es.z':-ea. Juring tre recent zegotie-

ione %o sell this system to hhe Sea Joaquin and Xirgs Rives
O

Vater Storage District, since dissolted., the various inter- |
ested partie;,therein Tox ree.si.bi.lity in operg.tion conceon=—
wrated Iz one contiguouvs group about 52,500 meres of Poso mm
alloceting thereto full rights to utility water, the rewainder
being comsidered as heving to rely oz Yiller & Lux riparicn
waters Jor future services There can be 2o doubt Zrom the ua~
certainty of ‘.:h.e evidence concerming the RwILLItYy service in
this "Over-....ap area the.* it is indefinite I ex ent as well
as entitlement and was detemned iz 2 more or less sxhitrary
feskion vo sult the c:gzgenc ec of the occa..ion. % is also
clear, nowever, tha.t ‘certein sectlons of th.ese lands heve re—
ceived utility water In tke past c.ncl that some more Or less
srbitrory method as app...yinu en es timgted cuty to the gross
wvetors Qiverted was the only rocowrse ava.ila‘ble uwnder the cir-
cumstencos.e &S to the .lar.ds serveld W7y <he lain and Cutside
Canals, there is 2o cuch uncertalnty at clle

MLller & Lux, Incoxporated, th:-oz.e:h private negotie~
sfons have essumed full anéd exclusive control over practically
all power released waters In the Sax Josguin River through the
Leverage of their vast riperian ma-b.oldinga, é.t leaszt to the
cc;mpleto exclusioz of this company whick khas necescarily been
forced wnder the ¢circumstazces to sleen or whitever rightc
thereto 1t may bove had or mow has, to the great detriment of
the **r_;’:t' and interests of itzelf and the mexders of the pub=-
lic whom 4% serves. During 1929 ené at other times as well;




the cémpany hes supplemented its supply With power released

waters through acquiescence of Miller & Lux, Incorporated.

I the use of this water is permitted in the future in ade-
quate amounts, there is 1O Teason at this time to maxe a final
determination on the matter of exclusion of ell or eny part

of the Poso or "Over-Lap™ area. However, if suck waters are
not to de ave.ilé.ble, the “posi'cion of the Cormmission iIs clear
in that the service area will necessarily have to be restricted
end reduced to 21t the availabdle water suéply. Since sub~
mission of this proceeding, a flow schedule has beex presentel.
t¢ and accepted for filing by the Commission wheredy the use

ol power released waters by the company is provided for,

besel wpon an apparently reasonable and practicadle sexvice
demand~curve, in exchange lor use by Miller & Lux, Incor=-
porated, of certain amounts of the com 1 né.tu;ai Tlow
waters in the early part of tkhe :erigation‘ seasol when usually
zot all rTequired By the utility consumers. This flow schedule
is tho resuwit of negotiations among the ongineers for Miller &
Iux, Incorporated, the Farm Burean, Farmers Protective issocias
tion, “the conpany and the Railroad Commission, and 1s reported
to have their wmenimous spproval. Operation wnder the above
Llow schedule. is at present limited to the coming season of
1930. Eowever, it is clear that neither Miller & Lux, Incare~
porated, nor the company can affoxd to discard this eomﬁensa.t-
ing arrangement with Lts menifeold advantages to both and it is
confidently believed that, given a fair trisl this season,
necessarily 1% will be continmed In effect for the future. With
this expectation in view, no attempt will 'bo mede herein to
limit or restrict the acreage In the Poso ofi‘""Ovor-I.ap" area
row considered by the compeny as entitled %o wtility service.

In the event, however, that the use of power released watexr is
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denied the utility in tae future or should onerous terms for
. the use thereof be demanded, the Commissiorn resefves the right,
~u.:pon its own motion or upon complaint, to reconsider the entire
metter of the service area of this campany.
. A 10 the Pick=Anderson lands, the utility has not
pressed its desire 0 include, them within theﬁservice arete
These lands c¢learly are no%t now entitled to utility water and
in falrness 10 the other water users service should not be ex~
tended theretc until definite knowiedge.is obtained that, Yy
50 doing, there will result no unreasonadle dilution pf:wﬁtpr
deliveries.. Should 1t develop that there~will«be'availablp in the
future sufficient or additlioral water to supply this territory
without preﬁudicing present consumers, the matter mey be brought
- befoxe the Commission in the regular mammer through pétiticn for
2 certiricate of pudlic convenlence and mecessity to extend ser-

-wice thereto. - , . -

Tn conxection with the above mexnticned flow schedule,

it should be observed ard pointed out at this time that untold
berefits would xesult if serious efforts were inaugurated %o pre-
vail upon the various vower companies, irrigation companies, ir-
rigation districts, riparian and other private appropriatbrs of
water from the San Jomguin River and its tributaries to exter
into negotiations with a view of nmaking a gemeral:agreexent fox
a more coxplete regulation of the exntire river.  The manifold
adventages that would accrue %o each, especlally In years of SUD-
normel rainfall and/or runoff, would more than repay for the
slight efforts necessary t¢ bring 1t about. . Manifestly, whis
metter 1S without the jurisdiction of the Railroad Commission but
the vast.public Interests involved are such that'; would be glad
to lend the good offices of this Board to assist to the fullest
extent possidle. It is therefore h&ped thaz,thisfcompany and
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IZller & iux, Incorporated, may see Iit to talke the Initlative
= this*m;tter; |
Mzmerous complaints were rogistered by consumexs o
the effect that they have, in the pasvy, boon severely henli-
capped by Incomplete 2nd delayed deliveries. Thke éestimony\
showes thav such conditiorns, %0 a large extent, ‘have arisen
througk the archalc methods of water &istridution which ap~
perently have beeonm dut little improved since tie company first
commenced operating in the early eightlez, ALL distribution of
nater shovl& be schedulcd and comtrolled directly Lram the main
office of the compeny, 4iscax .‘.ng,’ the preseat imefficient prao-~
+Zco of perxmittizg the variouz section foremer and dltch-~tenlors
0 functilon indepondently. Practically all the d&lssatisflaction
with seriice copnditions Will de elliminated througk the adoption
of mew rules and regulotions providirg, among other thinpgs, for
the pre-season filing at a definite date of applications for
service Pequired Auring the yoar for all consumers and for all
lands, including Miller & Lux, Incorporated, czetting forih the
deseription azd acreage 6:1 the Tands upon which seorvice is re-~
guired, Kixd of crops and approximate dates of deliveries, ap-
plicatiozs not filed as spéciﬁed to become secondary and ex-
titled t<$ surplus water oxnly; to provide uzder the dircet super—
vizion of the main office a schedule of deliverlieos embracing,
tharoughout the ertire system on a basis of equality, the rota-
tion thereo? wder specified heals of water at iatervals of ap-
proximately every thairty (20} days, such rotetion fo corsmence
each season whezmever the wator pply mekes suck metholds reazon-

able and proper; and o prorate the water equally whencever =

zhortage thoreof arises. Such rules skould de £iled and placed

ir Irmodiate effect.




Ir fairmess to the; compeny, 1t should be stated at
thds time thes to a large extent msny of the OORSUErs arc 2150
%o dlame for oxcessive use cnéd waste of water througk maintain-—
ing lemds poorly prepareld for irrigation eand using lateral ditcles
wholly Inadequate in capzeily acd foul wiil weeds. Iz this con~
nection Lt should be observed that good service om a ‘acheduled
basis can never be accomplished while the sting systen o com~
munity-ovwned and operated lateral ditches exictise Iumediate
steps should be taken by the compazy Vo take over exé maintain
el such ditches, proper rights-ol-woy for walch should be domated
willi=gly t6 the company iz view of thc benefits thoreby resulting
to the copsumerse As to those ditohes Which msy not Be ecquired .
By the wtility, the Comzission will approve & rule providing tkat
sexvice may Yo refused through any and all privately-owned anc
operated dlitches whose capecities are inadeguate or whose condi-
tions are suck that the use thorcof would result in a waste of
woter or oz umreasonable delay-in serviag other consumers. Pro-
visions kave bHeex made in the opercting expenses Lor such adldi-
tiozal costs as appear may reasocably de expected through.sssuwming
the edove add.itiom obligationse

Tho company has regussted the establishment of & rate lor
neasured service. Suck & rate will be fixed in the Lollowing ord;e:‘
e2d 1tz gezmeral use 1= wrgently rcoommondeds 4 measuréd service
will terd to promote & higher duty of water and will greetly elim-
inete carelecsness and waste, thoredby making availadle more woter
for lasger acrecges. In addlition to. these benelits, there should
'a.lso result less water-lozgirg of lands, and, lost dut not least,
there will de the gratifyling Incentive oa the paxrt of the compaxy

$0 continme service throughout the seeson &s long as water can
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Ye made availadle _Irori the river iz jlace of the practice in-

dlged 1m at times in the past of disconmtimuing further utility
deliveries before the river flow had in fact made Turtler sexr—
vice wholly impreoticsble. |
Socides agricuwltural irrigation service, this com-

Py through Lts ditches for many years has supplied water for
certain municipel end industriel uses, imeluding the Towns of

s Palos, South Dos Palos, Ios 3znos, and water or the Southern
Pacitic Company, .;,everg.l oresmeries and various oil-pumping sta-
tion3ze TWhile the above towns now rely so0lely on dLitehr water for
+reir supplies, the majority of the industrial comsumer:s ere now
equiyped with wells used Lor standdy purposes. The difficulty
iz this comnection is due to the fact that, to provide this sex-
vice, water must be maintelined 1o full capacity in adout thirty-
tive miles of the Xairx and Colony Cansls throughout every dzy of
the yeer, which plxces a heavy snd unressonsble bu‘xden‘ wpon the
compeny Zor maintenanct, repalirs and camal cleaxning, bos;dos Te~-
sulting in consideredble seepage and percolation losses. From the
vestinony, it sprears that this situation could and should be
remedied tharoush the lowering of »ipec Ixntakes, where used, dy
the consurers and the inmstellation by them of wells %o prov;d.e
auxiliary sexrvice 1 and whor it becomes necessaIy to lower the
vater iz the cznals or'te.Ioe the weter out c_m.tirelya No objection
i3 zmzde by the compary To continuing __‘:,.,se::vice lwhen the water
is :umi.ns in the caznals. Certain of the usexs of this class
are located et comsiderabdle é.:.s'canc_e from the mein &istridution
canels and arec supplied through l;.tem;. ditches. 'vmese con~
sumers already hove wells for emergency o standby'pwyosos and
can rely entirelf,r thereon or instell the nececsary pipe lines to
“the meln- distridvuvion canals. The company is hereby auf.:ho:-ized
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%o 50 notify, in writing not later than thirty (30) deys from
‘and after the date of the order herein, all those consumers in
the zbove municipal and industrial classez of the changes au-
thorized herein in such service, duly infoming each therec?
that the changes as indicated must be made and completed on or
before the thirtieth day of September, 1930, which will pexmit
8 "reasonable time for all such constmers to pmﬁde for 'whgtever

chenges may be necesseTy in their individual water supplies.

The record shows that an sverage of approximately

2,000 ecres of rice have beer irrigated smpually by the utility
for seversl years last past at the same rate that applied o
general cropse In this instance rice has dbeen imsated‘ in
Fresuvo Couﬁty at a rate of $L.25 per acre per season and, as
this. crop reguires from six to elght or nine acre feet of water
per acre, these users have deon enjoying a highly preferentisl
rate vhich 1s unfairly discrimimatory against the other cop~
sumerse Water Bas also been delivered to rice~growers when Tot
mede availeble to the others. The camal company cowld sod shomld
' have filed z rate covering this sexrvice asnd thereby increased its
annuel revenues by several thousand of dollars. In order. that
rice~growers pe@v sn accoxdance to the demands made upon the sys—
tem, & special rate will de established £or this class of service.
The e:cisrtiing rates were fixed by the Boards of Super~
visors of the three counties in whick the camal system is located.
A different rate was rixed for each county. This rate struoture
15 neither reasomoble nor logloel ezmé results in unfair dis—
orimipation in charges Zor the same type of use. The rates es-
tablished in the :‘dl:.wine; order will be upon & uniform basis,
the seme rate applyizg to all service within its partiouler
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classification regardless of the geoe;rapliio looai:ion of the land.s.
Applicant filed an amendment to its application asking A
authority to chemge the date of making the anmuel charge for ser—
vice from July lst to January lst of each year. Under the present .
practice & consumer applying for service on new lexd prior to
Joly lst is required to pay for a full year's irrigai‘ion in oxder
to obtaln water wntil July 1st, and again required to make snothex
application amd pay for service for the period July lst 'toIMy ist
of "the next yeare. The method has resulted in a cons;mer having
T0 pay two seasons' charges IiIn order to obtain one seéﬁson's Irri-
gation aad is neither necessary nor good practice, Therefore the
compery's request will be grented =nd the irrigetion year here-
after will be oonsid.ofed as ruming cofncident with the calendar
yeaz. g | ‘

T recommend’ the following form of order.

SRDER

'.T.'he San Joaguin and Kings River Canal and Irrigation Com=-
DOTY, Inoorpom‘ced., havins oppliec. for authority to ixorease its
rates and the comission on its own ‘motion bav‘ing institutod an
investigation-into the affairs of said oompany, ‘public hoarings
daving been held 'tb.oroo:;, the natters hoving been zutmitted and the
Commfission being now fully advised in the prmi.,es axnd baaing this
order on the £indings of fact and the conclusions oontained in tb.o
opinion which precelesz this order,’ ' ' B

Tt is bereby fournd as & fact that the ;;roseﬁ't rate
schedule of Sen Joaguin and Kings River Consal snd Irrigation ‘Comm
pany, Incorporated, 'in 'so far as 1t &lffers from the schedule of.
‘rates herein established, is wnfair and‘ unreasonable and that the
rates herein osto.blished. are just and reasonadle rates To bPe
oh.e.::ged foxr the service rendered, and.

IT IS EEREBY ORDERED that San Jeaguin and Xings River
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Canel and Irrigation Company, Incorporated, be and it is heredy
| euthorized and directed to file with this Commissioh, within
thixty (30) days from the date of this order, the following
Schedule of rates to be charged for all service rendered sub~
sequent o the date of this order: ‘

TRRICATION SERVICE ~ FLAT RATES

General Crépgh

Tor irrigation of all crops other than grain
or rice—3y2.75 per acre per season; 654 per
acre tO accompany application; Balance pay-
able in three installments at the rate of
70¢ per acre on or before the Lirst day of
Apxril, July and Cctober.

Grain cfous

Tor irrigation of grair other than rice—

£1.50 per acre per season; 75¢ per acre to
accompany application and balence payable

on or before April lst.

Then additional irrigations are reguired for
second ¢roppings of grain land, 754 per acre
per irrigetion, paysble before each irrigetior.

RLice Crops

Tor Irrigation of rice~—{7.50 per acre per:
season; $1.50 per acre to accompaxy application;
balance paysble ir throe installments at the
vate of $2.00 per acre on or before the first
day of April, July and Qetodore.

TRRIGATION SERVICE = MEASURED RATES

For all water'delivered, per acre L0Ofmmmmmmmme$L o 15

General Crons

For the irrigation of all crops other than

- gZrein or rice, a payment of 75£ per acre to
accompany epplication; other paymenis to be
made on Oor before the first dey of May, Augus?
and November for water delivered for the three-
month periods ending March 3lst, June 30th and
September 30th, respectively.

Grein Crons

. For the irrigation of grain other then rice,
s payment of 75¢ per acre o accompany epplica-
tion; balance payeble on or before Juze Ist.

Thern additionel irrigetions are required for
second croppings of grain land, a payment of
754 per acre to accompeny application therelor;
balance payable on or before thirty (30) days

Lter completion of said service.
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Rice Crovs

Por the irrigation of rice, & payment of %1.50
per acre 1o accompany application;.other pey-
mexts To be made on or before the £irst day of
Nay, Lugust and November for water delivered
Lor the three-month periods ending Maxreh 3Ilst,
June 30th and September 30th, respectively.

DITCH SER’VICE-FO‘.:-‘. DOUESTIC AND INDUSTRIAL PURPOSES

Gallons per-Day

0= 10,000 ——men$10e 00 per month
10,000= 15,000~= . 1400 per month
15,000~ 20,000 ~ - 18.00 per month
20,000~ 25,000 e 22,00 per month
25,000 350,000=~ : 26400 per month
30,000~ 40,000 - - - 34400 per month
40,000~ 50,000 . — 42,00 per month
$Q,000~ 60,000 50,00 per month
60,000-100,000 60400 per month
100,000=200,000 75600 per month
200,000=300,0C 0w , 85.00 per month
300,000~-400,000 , 95.00. per month

DITCH SERVICE FOR STOCK PURPOSES

Temporary Or emergency water gupplied to
~ traveling bands or hexds of live-stocks

Per Head per Month

Horses, mules, catile, €%C. - 15¢
Sheep, goats and hogs —— 2¢

IT IS EEREHY FURIHER OSDERED that San Joequin and Kings
River Cenel and Irrigation Company, Imcorporated, be asd it is
hereby ‘directed to file with the Reflroad Commission, within
thii'ty_ (30] days from tue date of this order, rules and regula=
tiqn:‘ e;ovei-ping,the distridution of water o :Li:s consumers, zaid
rules and‘:cgula‘tionz-, to become effective upon their acceptance
for Tiling by the Railread Commi 53100 |

IT IS EERESY FURTHER ORDERED that Sem Joaquin end Kings
River Canel und Irrigafcion COmpan:}, Iﬁcorpora'ced, shell fﬁ.e with
the Railroad Commission, within nimety (90) days from the aa.t§ of
tals order, 2 map outlining the servi’ce area of said conpany exnd
delineating thereon, in appropriate color, all the lands that the

compeny now holds itself out %o serve 85 such area and such lands
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are 1zdiéate¢ in the rqresoing opinioz.
Tor all other puxposes the effective date of *this |
oréer shall be twenty (20) cays :roﬁ ané after tae dété hereol,
Tho :bregoi:é oﬁizion end oxder are hereby aprroved _
anéd ordered riled as the Opinioxn and Ordex of the Rallroad Con-

mizsion of the State of Californiz.
Dated at Sen Framcisco, Celifornia, this gz%m;,'

o2 77//}/// / ., 1930,
7 ‘_
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gaxhissioners.




