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Decision No. __ '....;.2_2_~.;.) ..;;2;..;0;;..\ __ 

BEFORE: TEE RAII.ROAD CQW;t!SSION OF 'l'HE STATE OF C.AI.IFOBt\"..I..A. 

In the Me. tter ot the Ap,11ea t10n or 
TEE $.\..~ J'OA.~UIN AND laNGS RIVER CANAL 
AND I..."mIGA'l'ION CO'MPiu~Y, INCOEPORJ.T.E:D, 
ror authority to increase rates. 

} 
) 
) 
) APl"l1eo.t1on No. l5271. 
) 
1 

) 
In the lI.tltter ot the In'V'e$t1eat1on ullon ) 
the Commission·$ own motion into the ) 
ra.tes,. charges,. rules, regulations, eon- } 
tracts, pmct1ees e.n~ o:pe.rat1ons ot TEE ) Case l~o. 2Q,58., 
SAN J'OJ;.Q.UIl~ AND AINGS R1TL~ CA..~ ~ } 
!:BRICATION COMPA!-.1Y,. INCO:8PO:M.TED. ) ________________________________ l 

~.E. Woolley,' tor The san Joaquin and Kings River 
Canal and Irrigation Company, !nco~orated. 

Vincent :r. McGovern,. tor V.:1l1er &. I.-ax,. Incorporated. 

Stephen Downey,. tor the People·s Protective Association,. 
an~ :e'or the roll.ow1ng water users,. directors o't said. 
Association: 

Crows. Land1:lg: 
George F1:ck, J"oe Ce.rr1.ea, George Tholl1:c.g, h. 

Ne.wman: 
V.l'. Fre1.tas,. J'oaqu:Ln Mu:cyon,. :a:e.ne Krogh.. 

Gu.st1:c.e: 
N.. Newsome,. Will Ptilger,. :roe Vierra. 

\\. 

';~Los Bonos: 
F .S .. Sm1 th, T.L.:,&ldw1:c.,. C.H. 11aggoner. 

". ' 
, Dos PaJ.os.: 

George Wells,. R.B. Rtmle,. s..:r. :Mason. 

:..:r:r.. 'Walters,. tor the Goldell Sts. tc Milk P:roducts C¢:lpeny. 

1.J. Deuel,. L.S. Wing and Edson Abel~ tor tne californ1a 
Fam. Bureau. Fe~.'~rat1o:c., Fresno County Farm. :s.ureau~ Merced 
County Farm Bureau and Stanislaus County Farm. 'BUreau. 

U1J.ton T~,:,Fo.rmer .. tor Chowchilla Farms, Inc • . 
A.I.. Cowell,. tor Dos Palos Farm. Center and J»s Palos Chembor err Commerce.' . 

George I... Klu6,.\ City .A.tto:.1l.ey ot L~ Banos, to.r the City o't' 
Los. Ba:c.o s. . 

, 
,', 
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• 

D:E:CO'r'C,. CO''7-d~SSIOl~: 

!Xl. th1~ :;>rococt!ing ~e ~ 1oo.qu1:l and. x:tJ:ss ?1 vel" 

Ca.:a.l e.nd L~1go. tior... Co::t.l'~ t . !nco~o::e. ted, engae;ed in the 

The petition eJ.leges. that the o.ve:-ae;e gross e..:rmual 

r"e"lell.ue ot th1$ eom~ !rom 1.9ll to 19Z7 ~ inelue1ve, is, 

~es,C87.,. which :u:lO'Wlt is 1:c.sutt1.ciell.t to j?rov!'de a :::eaeone.ble 

retu..-:c. on tb.e ~p~. s Pro;9Crty, end asks th:l. t the C03m:.1~$1oJ:. 
-

e3t~blish ~tes that ~~ ~~vide .~ ~UAl revenue or not lees 

t~~O>OOO. 

J.n e:IlcnOment to' the original c.pp11oat1on wo.s tUed by 

the eompe.ny' :l$ld:.:c.g e.u.thori ty ";0 cJ:o.nee the colleetion d.:l to 0: 

t~e ~ charge tor service ~om ~ 1st to ~~~r.1 lst ot 
. . 

ee.cl: ycar e.:ld that the eo:.,a.ny 'b0 pel'llli tted to ehe.rge 1 t= 1r-

:"!eat1on Q.Oll$tCe:r"$, ~ene1ng on J'Cllua:::r ~t, 19zo.~ as tollow:s: 

An ~-aal ~rge ot $1.00 l'0l" ac;:'e for each 
o.::I.d every acre w1thin the zerv1ee area e.s 0. 
"sto.nd'byfl' or ~dy to se:'Ve~ charge, and) 
~ ~dd1t1o: ~eroto~ ~1.25 ~or eaoh acre 
toot 0: water de11ve~d to tho e~umer~s 
land. 

:::n ONer to 'broadell the 3.eope o~ the rate ~roeeed1ng 

to uelu<!e me.tters l"el::.t1.llg to eolltre.C~S~ s.erv1ce~ rules, regULa.-

t10ns ~nd pract~ee: 0: the company, the Co==1ss1on, on 1t~ O~ 

:::lot1on-1t 1::t3.t1tuted o:l 1nvest1e~t1or.. into the o.ttc.ir~ ot: th1z. 

ut1~1t.1. Ey ~t1~ul~t1on o~ all 1nterested ~~rt1es it waz agreed 

~ t the~c :ca tterz be eombin~ !:or hea.r1ng e.:l.d dec1s10l:. 

Publ1e heal"1ng$ 1n the:e ~~eed1ngs were held at Loz 
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"rhe mtes new 1n et:eeot were established by the Boo.rds 

ot sw'perviso:-s ot the various count1o.: 1n wl:l1¢l:, the ¢cmp,~ 

sel"VO$ pr10r to the te.k1ng or jtU'1sd1etion over inigo. tiol:. utU-

?e~ Acre ~~ season: 

Fres:.o County --- .... - -- - ----$1.25-
~rced County --------- -- ---.1..75 
Stan1el~U$ ~~~~r~~ __ ~~_~~ _______ ~ 2.25 

'Fo!" Stock 

Pe:.- Read "er Y~nth.: 

~$llO Co\l:l.tj" - Eorses and Cattle----- ~ 
Sheep, Got. ts and. Hoes- ~ 

Mareed County - :F:o:-ses aM ~ ttle - lQ;:! 
Sheep , Goats and Hogs- l~ 

Strul1.sle.us County - Ec:r~s and cattle--· .. l.?¥. 
Sl::.e~, Coats and Hoes- li:1 

For Demestie Use 

Gc.llo:l.~ ;po:- Day 

0- 10,000-------------$10..00 :p,er mo:c.th 
l.0,000- 15,000 • --- -. -- - ,~4.00 :per mo:c.th 
15,000- 20,,000 • -... ...---- la.CO per l:lOD.th 
zc.,coo- 25,.000 -- - 22.00 per month 
ZS,OOO- 30,000 ------- -- - 25.00. per month 
zo.,OOo- .. 0.,000 •. _- 3"-00 pel"' month 
40-,000- 50,000. -... , 42.00 :.ger mo:o.th 
50.,000- 60,000 --- ------ 50.00 per month 
60,000-100,000. --- ------ 50.00 per month 

100,000-200,000--------- . --- 75.00 per month 
200.000-300,000-·, - --------- 85.00 '~:r month 
300,000-4.00,000 -- ---------- 95.00 l'er month 

~e ,redecesso=s 1n ~~ero$t ot,the ,resent co.m~ 
o:-gan1.zed or1S1nal"". :tor the :PUl'pose or eO:C:Jtruet1lle e.n~ Ol>Crat-

1!lg a eombination :oav1gat1ona:c.d irrigation canal oxtending trom 

Ttlls:e !.c.ke 1n Kern County to- tide water at ;'::'-:10<:1:.. Constru.o-
.. .. 

tion on this ~:ro.1eet wa:: started ox:. the section of the present 

.l'ie'tn Co.nal ~rom the point ot d1 version at the mouth ot Fre~o 



Slo.ugh to ::.os Bano:;; C:-eek on J\ulc 1, 1871. The :present oom~y 

'bought out the l"1ghts anc:. 1ntCl"e~ts. or the one1nal' eomA>~ on 

Septem't>er 19, 1871~ and thereatte::- eompleted the construction 

o~ t:b.e above portion 0.1" canal. !:l. 1874 the 1f~ C.:.nal. wa.s. ex-

te:l.~od troc. !.Os &.:los Creek northward. to Orest1:c1bc. Creek and. 
. 

completed 1:1. l878. Th:ts extension made 1 t nee&:3se.:-y to. ine:-easo 

the cap~e1ty ~r the u~per zcct10n or the WAin ~ w~1eh was 

aeeo~J.1s:!led ~y the construction o! 0. separate eli tcll e.longs1de 

o'! and pa:1:l.lol. to the Main C:e.nU. noW' ea.llod the Parallel C:J:lal. 

'r:l1s was completed ill l685. I:.. leSe the i.b1:l. Cc.nal wae e.ga.1n ex-

tended. nor~wa:d to its vresent torminus ~nd t1n1shed Deoembor, 

l8Sl.. In !8~6 and 18~ the OUtside Canal was cOD.$trueted trot:l :to 

:901:l.t near the !I:.a1n CtlllAl di ve:::s1on e. t the So.::. J"oaq;uin R1 vel" to 

:.os &nO$ C::eek ana. theree..~er extended northerJ.:r to ~to 

Creek and. to its present te:rm1nu:;. 

originally the diversion or water to the Y.a1n Ce.:lal 

was made with the ~1d o~ a brUSh d~ but atter the b~1ld!ng or 
the outs.1e.e C;e.n~ it Wa.e.neeccsa...""'Y to hold the water at 0. higher 

level and a timber dam was constructed: wh1eh we.s re:pl.e.ced, 1n 

1SJ.9, by' the e:d.st1n€ concrete wei:. 

the 1:-:-iget1on ·syitez::. now co::l:s1s:.ts 0:" ~ oonCl"etc dive::-

=!.on d:.:l kocw.c. as Mo~ota ~e1r acrose. 'the So.n J"o.c.qu1n. R1ver at 

its ~l~nce W!th ~~'Slough near the Z~~ ot ~0ndota and 

a. ca!1Al !:ys.tem. e~ri::ing a,:c>ro~tely 2~ l:!.lez ot tre.'Osm1ss1on 

e.n~ dist:1but1on eant\ls. '!'l::.c:"c a:-e tw.o blr1mo.:rzr tr:lD.z:n1ss1on 

oe.:lels ou::.ed bY' t:b.e Oo:l.po.:lY' eonver...l:.Z water to tlle service e::'Ela 

and t::oo::. ..mieb. water i3 $.lso del1ve:-eli tor the 1rri3at1on 0-: 



!:r'om Mendota Weir 1n FreSl'J.Oo County to eo :po:tnt beyond tho ToVJn 

o~ Crows tand1:g in Stanislaus Count7. ~e Outside Canal 15 

approximately 56 miles long~ ~'Dn1Dg in the ~~ general direc-

tion ~s the Ua1n Co:c.al but supply'.i.D.g an area h1e;1ler 1n elevation 

tlla.n ea:c. be serve~ by the latter. The t&rl"1to:t'y' 1n the v101n1ty 
0: Dos PaJ.os 1s t'arn1shed with, Vla.ter by a system ot distribution 

d1 tches locally mown as the Colony Ce.:l.aJ s which ere supplied 

t::-o.c. the N'.a1%l. Canal. near Dos ?e.lott. 'I'J:le Dos Palos section is 

the ariJ:y one, ntA the exception ot the l8.nds: adjo:1:o i ng the Main 

and OUtside Ce.neJ.s .. to which wa.ter is, delivered~eetl::r t:b.~ 

the COl:.:pa.l:l;7" $- tacU1 t1es. The balance ot: the area. is· served 
. 

th::'ough several hund.red. :c.i~e$ or :pr:t.vlltel:r-owned eanels and 
., 

ditohes. Another distribut10n eystcm .. oon.s1sting or a:pprox-

:1:me. te17 as :n.Ues ot canals owned by the Poso Canal Company, a 
mutual com~e.ny .. receives its wa.ter supply !:rom the utility 

tllrough the Helm. CaDal which heads at the Mendota De:m and serves 
. ",' 

an area ly1ng'between the Main. Canal and the· Sen Joaquin Rivor. 

!'he ~pmpallY" So wa tor :rights on the san ,joaquin. R1 Vel" 
, . 

per.m1t it to divert the ti~st 1,360 cubic teet ~er second 1n 

~he river, ~bject to ~ 1ntrus1on by the Chowchilla Canal 01' 

120 second teet. Which ~tter right comes into entitlement 

between. the river stases or 775 e.nc. S~5 second teet at the eo:c.-

t:"ol po:1.nt known as the 7Jh1 tehouse Ga.ugilJ-g StEl t10n loca. ted on 

the san1o~u1n River three or tour :1le~ above Mendota Dam. 
, . 

,'Xlle eompe.D:1·.s. water r1gh ts coll:J1st 01: two a:ppropria t10ns , ot 

Which the first in pr1e>J:i ty of tU1ng~ consis't1:os of the tir~t 

785 second teet or the natural tlow ot the rtver. bas at times 

been considered as attached to the Main Ce.n.e.l; the remaining 

575 second teet having been tiled on at a later date bAs at 
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" 
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times been considered. as a subol"'d:t:c.c. te l"1e;h t and eo ttaehed to' the 

Outsid.e ,canal. In pel"16d~" ot wo.tor shortage in .the past the 
I 

a.bove pr:1.or1 ties in rU1ngs' have resulted in the ca:n:pallY' granting 

a p~ererence to thoze consumers su,p11ed t~ough the Main Canal 
over tho'so receiving water tb.roU"gh the Outside canal. 'When eo 

~luz o~ water is available, it is al~o sold to a tew oon-

~ers under tem~~ agreements celled wproVisional oontracts~ 
w:b1ch are rated next 1n :priority or service rtgb.t a1"ter the de-' 

mends or the' Outside ~l eonsumers have'been satis:1ed. ~e 

Poso C'allal COr:.:;;>a.ny" is a :utual concern serv1llg landz Vll'l1Ch are, 

aecording to the' cl~ 'or the eOJ::lJ;lany~ entitled to :receive 

water on a parity or on an 'eClual bas1s With those lands: served 

by the ':u:a1n Canal and is alleeed to ho.ve' been so- operated. in. the 

:pa.st e.:l thou~ tb1$ pos:1. t10n is disputed '01' :protes"tants' here~ 

COllSillllers in 'the 'Poso area -pay "the eom~ "~1reet17 a.t' tho reg-

ttl.a.rly" established 'X'atos and,' in' addition thereto; 'Illso"pay·iut' 

aS3essment to the' 'mutual eom:paJiy to covel" the' 'local sy~tem. dis-

tribution cost~' 
". ", S1nee ~913 the com~ has reported to the Commis$ion 

as 1n1ga t1ng. !rom e. min1l:c.umor 57 ,,193 acres in 1924, which \'1as 

the :mortest wateX' '1eo:r ot record, to a: ma:d.m'cm or 119 ",523 aores 

in 1914. In the preae:c.t ~roceed1ng the oom~~ el.e.1l::r.s.. e. se::-vieo 

uea o~' 155,500 e.eres~ or w1l1ch1t is est1ll:a.ted that app:'O:x:1mc.tely' 

eighty per cent,. or l24,400 aero's., may 'be considered irr!gs.'ble 

l..a:ld.. !:l. this acreage iz ineludod, however ~ som.e 5~OOo. acres o~ 
the ?1ck-Anderson area which has no 'canals in it at present and, 

'as :ear ae the record 1l:ld1eates., has novel" at any t1r:le in the 

past reee1ve~ regular·ut:1.11ty water se~ee. The above service 

area also includes some. 17 .. COO acres. or a.lkali and swamp l.a:cds: 

wh1ehre¢re drai:c.e.ge and. reolamation to :pl'Oduee crops. and wll1eh 



have :lever a~:i?11ed tor or usedwo.ter to e1J.y extent. 

'!'he acrease claimed b1 the eom~ to' be in' the ser-

Vice ares. under each e:me.l systoc. is as. tollow$.: 

:t:ain C~l------- SO~,C30 e.ores 
Out=1de ~nal---------- 35.69C acres 
Colony C~----------- ~9~530&crez 
?CSQ C~ Compe.ny--- 50,250 acres 

~otcl-------~55,500 ~eres· 

Est:1:l:Ates ot ooat 0.: the pby'a1eeJ. ,ropert1e3 or the 

es.n:.l eompa~ were su'bmi t ted b:r .G..ugus t Ze:npkey tor the com:pe.ny, 
." . 

T"'..omas H. ~eans !or the Consumers :E':::'otec ti ve Azsoe1a t10n and 

-
wore r..a~e ~s. ot Deee:ber 3l, 1928. ~e estimates 0: Mr. Xempkey 

~d. M:-. Mous were baseti on cost to :-ep:-oduoe new; the l~tter, 

~owever, ~1d not subm1t a complete deta11~ c~:pra1sal 0: ~e 
~perues but 1"urn1shed tOta.l3 on vo.r10\,1.$ Geleoted 1tem:s,. suoh 

0.$ r1e;hts-01"-~,. the Me:c.dot~ ~e1r, ~h":lo:rk.$t:ruoturez, over-

heads, ete. ~e Co~$$1on·: enginee:r3 submitted two ast~tez 

01" ~sts,. one 01' which'was based on the histo=1cal or estimated 

or!.g1nal cos t and the other on ::-e:&,rod.:uet1on ¢os t new. 

The dU'1:ercnces in the various ezt:t:c.ate.s otcoste 

sUbmitted are due alcost ent~ely to the unit eosts used by the 

, .. 
"Cere 'based on ~ctiml oo~t:> ot 31m11o: construction under s:tm1l.a.r 

" 

conditions. Mr. Kem~key likewise used 'Wlits that were ,based on 
. " 

eOl:1:pare."cle eo.nstruct1on. .and his judgm.ent a:ld o:;>1n!.o: 01' wh8. t 

cost:;. would tairly' apply 1n this :ve--t1cular aroa. Mr. Kem;pkey" s 

est1::ate included ~'l,S4cZ. tor 'buUd1ne;s at the Dos !?c..lo$ Fcsms., 
. ' 

title to which had been transterre~ to theeom,any sUbse~uent to 
, , 

. December 31., 1.928, tl.:ld tor that reason not 1D.c~ue.ed in the a:r 
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.~1~ suZ1ttod "07 the Colm:x1ss,1o:c!:;. eng1lleerz. Certain other' 

m1nor d1::::'erences were due to the ela3s.1ty'1:ng ot eerta1:c. ccl'la·J.$ 

and. struetu...""'es as non-operative propertY' by tho onS1neers oot 

the Commission. 

Mr. ~~ans test1!1ed ~~t the ~ canal was eonetrueted 

~or the <!ual :p'O:":po:e 0": nav1.ee.. tion e.n~ 1rrige. tion and to::- t:b.a.t 

renson tho grade~ ~ereot were tlatter than neee~sary and p~oper 
" 

~er :present stande.l'ds ot ir:"1ge.t1o'll design end. j;)::-ae.t1ee, ::-e-

sulting ~ ~ reduct10n or WAter velocit1es~ 1ncreased soe,age 
, . 

losses.~ ea:a.l-::1lt1l:g and weed. growtb..i. Aceord1:lg to M=-. Me0Jl3~ , 
had t:b.e ee.nc.l 'been construeted $o~ely' tor irrigation :purposes. 

~ much n:'!.;:'rO\ie,r anC!. dee-per ea:ce.l erotS-sect10ll wo1.lld l:ltl.ve p:oo-

v1ded a h1Bher velocity and o11m:Inated the /l.bove ob.1eet1onabl() 

teatu--es ~d also reduced the yardage appro~tcly nine ~er 

eent. This ene;irlee::- t'u...-ther eon tended that the OOD.S,truct10n or 
the :Eell: Canal." wll1c'l:, l:,a.~ 0. 041':'01 ty or 700 to- 800 second teet, 

::esulted in a duplication o'! te.e111 ties in t:ce.t the Main Co.nal 

'Wa:' or1g1l\":.lly des~ed to oonvey the wate::- tlle Ecl:n Ct:1:lal, no,w 

ec.rr1es. :-es:ul.t1llg in excesa1ve oape.c!.ty 1ll the Main Canal. to 

the. t extent. 

'l:.o.ere e:d3ts a radical d1tf'orenoe in. the t:b:e~ a,.. 

pra:tsem.en ts or the le.ndz end r:tghts-ot-way. M:. Robbins uced 
the ~:-ese:c.t ~1r market ve.l.ue or the lands and r1G;hts-ot-vtay 

based u~on recent ealee throughout the e;encra',:').rea involved. 

~. M'e:m.s. est1J:ls.ted the cost 01: la.nd.'s betore water "RaS :ma.de 

ava1lab~e thereon tor ir.r1gation, ap~ent~~ u~on ~he 33sumpt1on 

t~t ~1s would more nearly retlect the a¢t~ re~roduet1on cost 
:lew theory and 'Would exclude ,.the 1ncrement ct "/alue o.ccruing to 

the hnd o.s direct result ot the ava1lab1l.1ty or :'Ra.ter to:- irr1ge.-

tion purposes. Mr. ~key used the,p::-esentmarket v~ue or the 
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nghts-ot'-we.:r but. in connection with the right3-of-way, in a~-

dition to this present market v~uc he added :1tty ~er cent to 

cover a furthor pur,o~ted value which he st~ted in his judgment 

~ere~ the~eto b.1 rea~ ot the tac~ t~t there ex1&ted a con-
tinuous st=1p or land to~ the canal ey~tem. For this proceed1ng 

the vatU&~ to be established ~or the 1~n02 and riehts-ot-w~y 

1nvol ved herein will 'be base~ uDon ~he ~:res~nt te,i:- market value 

thereo~ as disclosed by the evidence snbmitted 1n connection 

the=ewitb.. 

.. 
1ng the va:1ouz ele.:ses ot the j;lhys1ee..l :;>::."()pert1es at t:!:le com.~ 

, " 

is 3Ct out as tollows: 

- . :£is:tonoOOl : .. .. .. .. .. -.. .. 

.. Reproduction Cos~ ~ew . Cost .. .. .. . . co=: .. COmm. .. .. .. -- Kempkor .. Mea:l~ .. ~s. .. Zlle:::. . . . . 
O:?E?ATrVE ?301'~TY: 

O=gen1 z=.tlOll . ~O~OCO - $15.00C $15,.000: 
!.a.ndz and R.o.7. 732.080, ~ll4~08C 384,ll& :',364 ,'ll6 
:su:u~ 4.3,142: 3Q,,,~lC 38.505 Z6,5~ 
DOl:.$ ~67,7"~ l08,lll 1.56,~ 18l.,.410 
canal. ea..-tl:.'\YOr k 1,045,.2Gg 66O,.OOC 626.,12G. 5e,9,ZOS 
CQ.;i,,' :.~!"'Uetu.-c e 3S4~ea.7 33'7lt~04. 300lt544- 234~9'72 . 
CalUll ~d.s 19~GOO 19:,600 9,800 9~800 
Tele~ho::le l.1nes: 24,0.00, 19.,200 z.o.,~ 18.5lZ 
Auto::.obUes, etc. ~,OOO ~9,.OOO* 54,757 5"".75'1 
attic e tu...'""ll1 ture - 566- 5($6 
General over~eads 2-{.8,lS6 100,700- 128,924 74r,2Zl 
!::. teres t G.u::-1.:c.e 

construetion l.5e.,09S 7e.,~C 78.058 56,734 
EecoNs 5,000. -'!'O'rAL O~'IT1Z 
PRO?"'~ e~,89.2~oo.9· ~l,575,5CS' $1~8Z3.~~1, 645,645' 

NON-o~T1 vB PROPS...c:TY: 
ioB tl a.s a:lC. A. 0.. \'0:. i;7.325 $7,325 
canal. e2.r'thwork - 1.3,~ 12,.4l.3 . 
Canal st::ue tu..."'"eS 19,.210. 1l,968 
Ge:c.e:e.l overheadz. 3-,5l.5 1,707 
~terest d~ 

eo:.st:ruct10::l -TCT.AI. :~ON-O?:E::al!..T..I. VS 
2,lS9 1,304 

-~C?ERT'X ~51992' .r·34 717' .~ I 

* Il:.eludes orze..n1zat1on, eo .. uip:ent and. reeords. 
-9-

. • .. .. .. .. 



~ the est~te ot re~rod~et:o~ co:t new less de,rec~a­

t~on ~u~tted by'~. Zempkey~ the ace~~~ de~ree~tion wa3 ob-

~e.1ned 'by al'~:;r1::re to the cost to :-e:p::-cduee :lew e. eond1 t10n :,>01" 

. cent, determined by ~ t1eld in=peet1on or the various de~rec~~lo 

o:,si.:leer= who7 ill ade..1tion, a.lso 3ubmitted rul estimAte 1=l which 

the aee::-ued de~ree1~t1o~ w~s oomp~ted ~y the 31n~ne ~~~ mot~od 

With. inte::-e:t at :='1ve ~¢r cont. 

J.. compar1.so:l 0: the various est1:lfl.te~ ot l"eIlroduet1on 

eo:t ~ew lec~ de:p::-ec1at1on 1=- choW'll 8.= rollows: 

.. .. ... . .. .. . .. .. .. .. ... .. .. ... .. .. .. . . . .. 
O::?ER.:.TIVZ :l?RO?ERT'".i': 

OrgaIljut1on $50,.000 $15~OOO $lS,OOO 
ta:o.~ and. R.o. W. 732:.080 384.ll5 384,ll6 
~d1lles. 30.910 22..6.70 2S~433 
De::.s l50..966 139~573 15':,850 
Ca.:lc.l e~llwork l,.045,.259 6Z5,l2~ 626,125 
Car.aJ. strueture~ 277,.4,78 197,933 227,824 
Ca::.G.l roads 19,600 9,800 9-,800 
~le:pho:le Lines 19,200 18,370 23,.834 
~uto:obiles,. etc. 44,000 37,105 37,105 
C:1"1oe :'Ul':li"eure 203 20..5 
General overheads 231~513 
In terost d. ur1::1g 

1ll,592 118.~ 

eon&t%"'ttet ton. :r.50~42l. o7~5M 71.,.520 
aecords 5,000 - -TC'.tit..L OPElU.XIVE 
. :?ROP.S:RXI. ~,,7S6~437' $l,.53C,~· ~l,G99.936.· 

);CN~TIVE PROl'!RTY: 
.II03id.sa:l4. ~o.·it. - $7.325 ~"'.325 
~ earthwork· - 13~65S l3~~ 
CoDal strueture~ - 6.,.856- ~.4:9'1' 
General overhoa~~ 2,.256 2,S4~ 
Interest du:r:-1ng 
.o.on.rlruet1o=. - 1.3M ·1,542 

TC~NO:t.!~ 
. ?Ro...'C'.E.RT!' - ~11456: ~3415~' 

GRA.J.~ TOTAL ~2,.756,4S7. $1, 66i.~SCS~ ~,.734~4~· 

value ~1eh ~hould ~e ~llo.ed to~ the w~tcr rights or thiz ut1lity 
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:01' the est~b11shment or ra.tes vaned tro:n. nothing to $1,4rOO,000. 
" ' 

'~e nte:- rights a.~ nr:p; cla1med by the campony' e.:o.O'Wlt to ad-

jud1ea~ed rights 01: a~propr1at1on to 1,36C second teet or tho 

:latme.l flow ot' the San .To-eqUiD. River, subject to the sinSlo ill-

.tru=1on 0: the G~ed Chowchilla r1~t 0: lZO second ~eet. 
, 

llthough ~1s r1 vel' 1~ regulc:ted to :s.(mo. extent by severa::' l1J.rge 

:power storage reservo.1rs. the utility ~' to th1$ time he.s no.t 
, 

'been able -:0 tako adva:ltase thereot ~ e::ceep-:: throUGh the conse:lt 

or Miller;&. Lux~ Incorporated. mo clam a.ll riGhts to the ~e 
- . 

01: pOVler rel.cased waters. The result 0: this. 1e that the eom-

pa.::.y-":# 'rl:J,-;er rieht~o in the :c.e..t-a:ro.l now are 1l::.zut!"1e1entto 
.. ' 

pr0P.Orly 1r.ieate its somoe a.ree. tb::'oughout the ent1::oe :pel"1od 

d'tC:'1:& wh10h wa:t.er i.el re<;.USXed in no:-mc.l 7e~ and ee.uces eo ~ri­

ous ;rater shorto.se 1:l. yeus ot:$ubno~ ro.11"ta.ll u::.less~:ple­

=ented with ;power released waters.. The tes.t1l:o~ O't !Cr., Means 
, 

t()r ,:-o,testOll.ts' was to the etteet tbat there 1z no sto.ndt..rd $ouch 

e.~ the l'resent :m.rket ve.l.ue upon which to c.:J?'~13C wate.r. rights 

, CJl~ thc.t 1:::. eo ver:r great ::tal:lY 1nsto.nees. in1ge..tion SY3tems, in-

eluding wate:- l:'1~ts, have boen ~urehc.zed 1:1. CeJ..1torr.1:'l.. tor e. 
o ,. 

ztr: less than the veJ.ue or t:!lo 'b~e p,~1c~ ,roperties. :Mr. 

Ke::lQkej'" tor the COlllpc.:1Y' o~:t1ma.ted the Pl'esont ve.lue 01" .the water 

:-1gl::.ts: to be $l.400 .. 000. based u:pon the d1tte=en6'e ill. h1s est1-
, .' 

, ; 

:r.::.te4. va.lue ot the 155~ooo. acres ot land 'w1th.1n the serviee ere& . 
, . 

nth ~ \1ithout water, e:nount1ng to ~7 ~O~OCO. e.:c.11 to.k1Ilg 

twenty per cent thereo:. ~o log1oal explanet10n was otter~ b7 

lICr. Kem.pkey e.z to why' the e.'bove e.:S$t:me~ ,erc~nto.e:e might not 

have been t1 ve • ten. or even th1:"t;r other theJ:. the. t M.s j~;c:t 

d.ietated twenty per cent to. be tai:" une.er the eir()'lJmStaneoz. 

";'::'o'ther :r:.ethod wa= advancod by Mr. Kempkey as Co oheek on tho 

~bove est~te whe=eby he ~eeumulcte~ the $l~400,OOO. !or ~ 
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s.ss.U!:1ed devel0lllnellt :?er1od ot' tbU'ty years with 1nterez.t at ~ve 

aM one-~lt per cent. pl"Odue.1ng ~ ,000,000., w!l1c~ he elaimed 

::opresen ted the above enho.need valu.e ot the l.~ds Wi thin t:ne 
serVice area d.ue to the use or the eau;!?any's water ~pl?ly. 

-2v1denoe was '1'rese:c.ted.. on behe.lt or the 0Q:l~ 1:0.-

<!1eat1J:!.g that tro=.l90S to date ~3,.799.87 bAd been aetm\Jl.y 

~~nt 1n litigation. a=.d other mtte:r'$ in co::mo~t1on W1.th main-

A $1~e 1t~ ot 

~'90"COC. vro.s. :po.1d to ;ames 1. SteVinson" a c~ra t1on~ in 

~ettlement o~ a oo~trovcr$y a=i$1ng over the =1par13n ~1ghts 

or that eo~~at1on. A consideration or the ev1deneo~ however. 

3hows::.that :;>o.:t ot: these e:;:pend1 tures greo.tly benettted Millo:" &. 

:r.~ I:leo.r,orc.ted,. and. aeo.ordi~, a portion thereo!' ~2:lould 

h:lve been chargeable· ~t theL Ftlrthemore,:1 t U30 ~ 

Thore co..n ~ :10 doubt tbat tlle water r1e;!lts or this 

ut111t7 are ot e~i~e~able valuo and due a:d p~,er allo~ee 

~utat1ons ot annuit1e~ by tho :1ve ~r cent z1 nkj n s 

tu:d ltet~ to. ~:r-ov1d.e :1:'0:- t~c ~lc.ee::lent or worn-out s~~e­

t'U.-es a~ ot:ce.r l'r()~ert1os. ~ubjoet to de:p:-eciat1o:l 'Were made ~y 

" " 

p:-ee1atio::::. e.::.nuity a:<)t::lt1ng to $U)4J..2. wo.:. co:c.l1utod on tho 

thoo-~ o~ l'rov1~s e tu:d to ~ylaeo va=ious ito=; ~t t~e ond 

or tlle1r ost!:a.e.~ed :residual l17~ tl'0lil. date o'! e.~~zemer.t 

:::.tl:ler t~ over thoir ent1:'e li::e. oxpec't@e1o$.. O,bv1oual.y-, 

thi3 :ccth~ :::es1.iL ts 1:0. matorie.lly so. ~o~b17 1:l.ereazing 

t~e dep=ee!~t1~ !un~ by wholly ignoring tne p~st 11~o or all 
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i.tem: ~volvoe.. Ur. ~Ulva, OXle or the hyd:'au1.1e e:le1noer~ or' 
the Co::::ciss1o:.. ,:rccentod ~ etudj ot the :"e~le.e=cnt annu1.tY' 

based on tho entire cct1:::.ateG. ,::obablc l!.ve~ ot a.ll. 1te=.~ 

~&tero~~e~ by their ~bj~1c~ oondition ~t the tt:e o~ actual 

1::l....~ect1o:. 1x:. the t1eld~ eon=1der:'!t1on "oei:,e Sive:c. c.nd o.llarb.:.ce 

be1ng made tor ~e~ elen~te ~~ do,roc1at1~ a~ obcole$ce~co~ 

~~o~uac~~ ha~s. ete. T.hose re~l~ec.mont ~u1t1es ~ounto! 

to .~.~:. a.;pp11od. to t::'e e::t1%::ated b.1:;~.or!.co.l eost o·t :~.e 01'-

e:rat1vo ,=,o;port1os, and $10..000 ... 1:::. com:t.oct1on w1t~ re~roeuet!.on 

cost :lOW o-~ the o:i'o;r:at1 ve ,:"O·,or-e~e:;. ~e metll~ used. o:r the 

Co:c1~~ionts eng1~oerz is in aceord~ce with the standar~ ,~aetieo 

ll.do,.~d 07 tll1::; b~ e.nd~ ,wit~ ce:ote.1l1 eb.~s ~.:, 1:ld1oe.tod by tr.o 
~ ,~. , 

w~:-e ,rose:o..tod:. by~. Ke:pke~ to~ the co::~o.ny s.:J.d. b7," Sta.vc. 
I _. '" ..... • • 

to:" t:o.e Col::::l1ission. ~. Kem;>ke;r's est1matc totalled. $130.,000 • .. ,. 
~ wc..:: ba.sed_ or:. e.::. ::.v~ee or the past tOll yecs· expend.!. ~e$ 

.. 
'!o,: m::.:t:l tc:co.::ee a:c.d. operation. The e=t1mQ .. ~e or t:b.e COmc:!s:;ion· a. 

-eng1noe: ~u:l.~ed, to el.23,,33l •• ~ete:-m1ned Q.: s. rosuJ.t ot.:' de-
~lod.analysi$ ~r the com~~·s ~ooks ~~ reeord~ ~overi~ the 

c.b:t.O:ma.l. . ~d!. tu...-es as eleo.:l.1ng Iln' d%'edg1ll.g ee.ns.l~~ whiel:. 

ve.:'.1ed t:-c:c. you to Y'ee.r~ ~1:-e. to the Mendota. 'We1r. toget!te: 

':'i~!:. the eos":; 0-: t.:l::.e p:-ec,ent :p::."ooeed1.Dg.. ~ever" no allO"mlnOO 
, 

~s mc.de tor the o~%'a t10n end ma1llta:canee of those l4. te:ro.l 

~itehcs ~ ~ pr1vat~ control and throueh wh1e~ se~o0 1: :ren-

,"cred to a. ve=-:r large o.rea. ::lor to such ma otters. c.c t~e. !:;:.ot the. t 

e~nel s,7ztecz othe:- t~ those belonging to the oomp~ benefit 
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e '. 

noth1llg toward its upkeeI>' and mAinto:c.:l:Lce. 

"O's1xig the t1gttres presented 'by li.tt". Kem;pkeyJ' the gross 

revenues of $155.464. reooived b7 this $.Ystem'tor the twelve-

month ~er1od ending J'une 30~ 1929', would result in a retUl"ll o't 

0..22 o't l~ on his est1mated. pr~nt :l:'a1r value ot all utility" 

:p~rties. botll ~h7$iell.'l u.t.d. 1nte:J.g1b1e, amounting to a tote.l 

ot $4~155.437. Assuming a return tnereon ot,eoven per oent~ 

t:t:.iS would requ1re,:e, total gross amlusJ. revenue o,t $447 ,363 •• 

or add.1 t1one.l revenues o'! $2Sl,,879.,. vm.1oh is over 2.70'" grea.ter 
tllan p~esent rates' J;lrC>duce. On the other hand, using the 

figureS' p::-esen'ted. by" the Commiss1o:c."'s eng1neers Without modit1oa-

t1ou;t, the a.bove gross revenues would p:rod.uoe .!l. return ot l.~ on 

the bare. operative ~~s!cal property alone amounting, in round 
t1gures, to $1~700.000.r exolusive ot water r1ghts. 

~ere is no question that this utility is entitled to 

a readju-~ent in its present rates. It is ,also equally clear 

trom the evidenoe ~ however ~ the. t "Illlder :present conditions the 

constrm.ers will be whollY 'lICAble to J;le:t rates which w1ll. yield 

the return ind1cat~ above on the valuation ot the ~ropert1es ~s 

presented 'by the compOllY' and thtlt s.uch a rate would not 'onl:r be 

:;>::oh1b1 t1..,e but tu more than the serv1ce 1s ree.SOnablY' "Itort~ 
It appears theretore tllnt 1XIlder the cil"c'QlllStanees and COl'ld1 t10ns 

as now ~t~ on th1.s system the reasonable end dl"oper thing 

is to est.a"olah eo re. to whioh will p%'Odueo 8. reason.e.ble return 

on e. tentative rate 'be..se 01: $2.000,000':, using operat1ng end 

ma1nten~oe co·sts, together With depreCiation, 01: $137,000 •• 

Whieh $= is a tail" allovre.nee. tor the 1mmediate :tut'Cl"e~ With 

the adoption o't 1mproved distribution a:d delivery methods by 

the c~ a:c.d more ett1c1ent inigating :praot1ees on the :pert 

ot the eo:c.suncrs,. it is believed that rates predicated as set 



out e.'bove can be bo:rneb:r the use:rs nthout surter1ng undue 
," 

hardship thereby. 

It Will there~ore be unnecessary to eo further. into 
the matter or valuation at'this title. 

~ oonsiderable controversy arose in this ~roeeed1ng 

over the deter.m1nation or a ~roper service area or the compaD1~ 

the 'C.tU1ty taking the position that it had obligated ·1ts.clt 

to supply e. gross area oOJJl:pr1sing 155·,000 acres and co'llIlSel' "ror 

:proteste.:lt=. eli11m1 ng that the' utility had e.n 1nsuttic1ent water 

3UpP17 tor such an acreage and that 0. ~t thereot had never e.t 

SJr1 t1:le been served With other than stu'plus o:r so-called 

tfgrass-l6.Xtd" wa.ters and was thererore not entitled to ecz.uality 
'. or s.ervice with the regular COl'l.S'1lmers served'!:rom the Ma1n and. 

0'"J.ts1de Canal's. Were there ample water o.va1lable on this sya-

t~ ~oughout the entire ~rr1gat1on season the matter ot se~­

vice area. would l)resent no serious jfJ:oble:n. EO"Reve:r. a.s here-

t.oto:re :rtated, the :cat'Ural flow ot the san. 1oaqu1n Rive,r 1s 

seldom. sutt'1e1e~:t to :meet these "e:r:vioe demo.nds throushoU t the, 

ent1=e inigat10n year:. During ;periods or :peak dischsrse wheXl. t:!l.e 

company ee.:c. divert its run entitlement ot 1,.350 seoond teet ot 

water~ there is enough water ror ade~uate sorvice to the gross 

a.ree. ot' 1.55,.000 acres:. Ey'dl"ogre.:Phs 01: the :river. however, show 

, 'J ... 

t!:A t the :geak now generally occurs d'UI"i::.g tho months ot 'V.IlY' a.nd 

1Une and declines ra:p1~ thereatter; so that normally there is in-

su!1"1e1ent water trom the natural !low tor full irrigation thro'Ugh-

ot:t 'JUJ..y', les~ in A.ugus.t and usually no wate~ a.vailable tor :pra.c-

tioable 1tt1gat1011 se:rv1ce 1n Septemoer. The el1mat1'c oondi t10ns 

in tJ:lis o.rea are such the.t~ together with the ta.ct that the 

m.e.jor crop is alralta.~ t'requently there is. oree. ted a dem.e.n~. 

tor benet1eial irrigation until the 'latter part of the 
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::Ollth or O·cto'ber. Cotton eul.ture .1s t'D.st 1ncreas.1:lZ .1n ac:-eage 

- in this :part 0: the S;:ln J"oac;.u1:l. Valley and re~u1re$ tull. 1:rri-

sa tior. 1n .ol.USUSt and Se:?tem'ber to :w.ture the crop. 

~e grOS$ area o~ 155,000 ~e~e~ include$ 5,OO~ acre$ 

~ the P1ck-~derson section not heret~tore regula.rly 1rr1gatod 

~d a~p~~~ely 50,Z5C ~ere$ supplied 'by the Poso Canal Com~ 
~ C:nutual}., tosether With some ~7 ,000 ~e~, :norc or less, 

or land sc~ttered t~uehout ~1eh ar~ ~l1ne an~ wator-logged 

~~, whiCh have never a~p11ed tor or received re~ ut111t.7 . . . . , 

service.';' Including the above P030 .• or "'Over-Lap",? area e..s ~t 1$ 

sa:c~~e$ c~ll~d. there are then 133,000 gross ae~es entitled to 
".. . . 

service, or,u~ a 'basis ot eighty ~er ce~t actually. 1rr1eated~ 

Do !tet :c.o:-:nal de:c.and o.t l06,400 c.cres :per season. The annual. 

:.-e:ports ot the ,eomrtaD.Y filed \'11 th the ~lllm1ss1¢:l set out t:b.e 

e.c:::eage 1rr~S'\ted and indicate a v:u-1e.t1on t:-om 57,193 acres 1:l. 

1924, a ver; dry year, to 119,523 acres in ~9l4r. 
.1 

~lle%' &. ~. II:.corpol"ated_ o%'1g1n~ o\\o::.ed the J.o.r&~$'t 
'" . 

part o~ tho I.andz sorved 'by' the oompU7. o'!: w.b.1oh 1 t is! a S't2.l?-
:idio.r:1 'be1::.e st1ll o~e~ ted and co:l:tI"()llc~ tme.er and 'by' tho s.a:no 

:?ast ~ivers.ion reeo:-ds o! the ut11!,tY' 
" 

de :lot det'1n1tely !.nd,1ce.te, the e.:nounts. 0·-: ws.tc::' ::lor the c.ct'W:l.l .. .', ' 

e.c:::eaee ot !.ands or ~lle= &. I.~~ !nco~orated. hereto!o:-e 1.-..... .. 
, '. 

~gated ~~tho~ c~rse$ h~ve bee~ ~de by the ~~~ tor such 

services rer.'ered.. .b.s ~er &. ~. !nco~o:::o.tcd.~ ela.1l:. a:d 

~ve=t large ~ua~t1ties o~ water tor the1r ,r1vate use~ u~ 

their own l:&.:lds und&r thf):t:rrtJilD.l"ieJl r1~t:. at t~e~ us.1l:.g t.b.o 

e~p~'s ~ae11i~!.es theretor, there !$ no dat~ aV41lable !rc.: 

the record e.:: 1 t st~ds ~ thi~ ,pl'Oceet!.ine to :"".a.:--:.e c. do!i:l! te 

.'. 
d.e'1ec.te~ t:oue;h pe....-t use, e1ther·e.s·· to·.:-esuJ.:lr service or 

-15-



- ga.ted. 1ll the ,a.st at various t1mes U the Poso c:ca by both 

the eoJl:.pallY tro. ter and Y.1Uer &. Lux r1pe.r!o.n we. te::- e1 "ling rise 

to the des1gnat1o::. ~OVe=--I.ap" are:::.. :.?u=illg tl::e recent ::egotie.-
... .. '" . 

t10ns to sell this ~~tem. to t..l:J.e Sc.::l 1oaQ.Uin and K1ng~ Rive:-

-::ate:: Sto~e Di:tr1e't~ since ~i$solved., the various. inter-

ested ~artie$ therein to::' reeci~111ty in operation eoneen-
.' ., 

a.ll.oec.ting thereto- t'tlll :rights to. utility water,. the :-ema.1nder 

be1:c.g.cons1de::ed as.' he.V1:l.S to rely on nller &. Lux ripar1an 

we. tor~ to~ :!'o:ttre service.. There co.n 'be no doubt ~Otl the 'UII.-

eert~ty 0-: the ev1dellce cOllcern1ne t::e utU1 ty se:"V1ee 1.:1 

t~1s "Over-::::.o.:p" area. the. tit is 1nde:!"1:.i te 1Z. ext-:Jnt t3.Z well 
.... ~.... 

~s ent1tle::lent ana. was deter.n1:o.ed 1x:. a I:loro or less aroitro.17 

.. 
clear" however. thateertaiD.· seo.t1o::ls of these lands havo re-

ceived utility w:.ter in the ;past c.nd that SOI:lE> more or ~ess . , 

~b1 tr0.:t7 m.ethod a:: app.lJ'1ng a:l. est1ma ted e..uty to the grosz 

we. ters d.iverted. was. tJ:::.e oJll.y reeo'Urse ava1lllble under the e1r-

C1l:t$tc.nces~ As to the lands s.erve~ ~ the' !lain a:c.d Outsid.e 

caJnls, there is ::::'0 cuoh u:c.eerta1nty at c.ll. 

M!ller & Lux. Ineo~rated~ tb:ough ,r1v~te neeot1~-
. . 

~1ons hAve essumed tull ~ exelus1ve e~tro~ ov~r ~r~et1eally 

all power rele~ed vr.lters 1:l. t:b.e ~ J'o·e.quin :s.1ver tllrough the .. 

leverage- or their ve.st ripar1e.n le.nd-hold1llgs., at ~eozt 'to the 

e~lete exel~1o~ or th1s eomp~7 ~-1eh has neee~y been 

::orced undo::- the e1ret:mst:u:.ees to sleep. o:c. w:cc. tevel" r1gll:t: 

tlle::-eto 1 t mc.y have had or ll.OW has ~ to the gI:ee. t detriment ot 

the n~t$ and 1nterests 01: 1t.:.elr· and. the~·ltl.elt.bel"s o'!' the .,tr."o-

lie W'A~ it ~erves. D\i:illg 192:9 end at otlier taos 0.$ well. 
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• 
the cO::J:leJl7 bas supplemented 1 ts ::u:pply with power l:'el.ee.sed 

waters through aequ1eseence of Miller & Lux, Ineo:r:Poratod. 
- . 
It the use ot this water 1.$ pe::m1tted in the tutttr'e in ado-

Clua to amounts.~ there 1 s no. reason e.t this t1Ille to lIlt!ko a t1n.al 
. . 

d.etermi:cat1on on the matter ot exelus1o::. ot: all. or e:n:y part 

ot the Poso or ~OVer-Lap~ area. However, it sueh waters ere 
. ., 

not to be available, the :p051 t10n '?t the Comm1se1o:o. 1s clear 

in tha. t the serv1ce uea. will lleeessa.:r1ly have to be restricted 

end reduced to tit the available wat~r supply. S1nee sub-

mss!on ot this pl"Oceed1Dg~ e. t:low schedule bas 'been pre~nted 

to and aceepted tor filing by the Commi~s1on whereby the use 

ot ~wer released waters by- the oompeny is ;provided fer 1 

~sed. upon an apparently reazonable and praot1e~blo service 

demand-cu.-ve ~ 1n. exche.nge :Cor uso by Millor &. Lux, !neor-

:poratec1. ot certa:t:l. amounts ot the eom~t'.s. natural now . 
wa:ters 1n the· earlY ~t ot the irrigation season when usua.lJ.7 

:::.ot o.ll rocru1red. 'by the utility eonzumers.. '2h1s. flow sohedUle 

is tbo result or :c.esot1e.t1ons amo:c.g the oIl.31neers 'tor M111e~ &. 

Lux. IncO:t'l'Ore. ted. the Farm Bureau, Farmers Pl"otec;tive Associa-

tion, tlle CO%ll:r;allY' and the Ra11l"Oe.d Comm1ssion, end is reported 

to have their ~n5mous approv~ Oyeration under the above 

tlovt schedule.;.1s at present 11m1ted to the eom!.ng season o'! 

1.930. Rowever, it 1e clear that neither Wollor &. LtOC~ Inecr-
. 

l'orated, nor the Co.:lpe.Il3" oan attord to discard th1c. oompeIlSa.t-

1Jlg al"%'a.:J.gem.en t With .1 ts man1t'old e.dva.n tages to bo,th and it is 

eont1dently believed that, given a ta1r trial this· sea$on~ 

neeessar1JS' .1 t W1ll be oont1nued 1n effeet tor the tuture. Wi tb. 

th1~ ex,ecta t10n in new, no attempt will be mad.e herein to 

limit or restrict the acreage 1n the Poso orftOver-Lap~ area 

now considered. bY' the eom~ as ent.1 tled Cto~tili ty serv1ce. 

In the event, however , that the use 0'£ powe::' :::eleasod ~ tor is 
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• .' 
denied. the utility in t~e future or should onerous ·ter.ms tor 

. t~e use' thereQf be de~ed, the Co~ss1on reserves the,r1ght~ 

u~on its own motion or upon eam~laint, to reeonsider the entire 

matter ot the service area or this canpan,y. 

As to the.P~ck-Anderson lands, tho utility ha= nat 

preszed i t:;. de~ire to include. them. with1ll the serviee ares.. 

These lands clearly are not now entitled to utility water ,and 

in te.1rness to the other we.. ter ~ers s~:rv1ee sho'l.1ld ~ot- be ex-

tended thereto u:c.tll. definit.e krlowledge.1s o~ta1ned that,. b7 

so dO,1ng, there will res:ul t no u:c.ree.sonable .dilution ,o!f .'vrat~r 

deliveries., Should it develop that there ,will· be ava1la~le 1n the 

tuture sutt1eient or add1,t1ol:al water to su1'ply th1s ,territor.?' 

nthout prejudicing j?rese:c.:t consumers, the :matter may ~brought 

before the ,Commission in the regular manner through petition tor 

So cort1t1cate o,r public eonve:c.1ence and necessity ·to .e:;tend ser-

"viee thereto., 

In eOlmeet1on, wi th the above ment-toned now .schedule ~ 

it 3houl<1 'be Observed and po1nted out at th:1.s .time ,tJl.a~ untol.d 

benefits would result if serious ,ettorts. were inaugurated: to ~:re­

vaU upon the various power compan1es,. irr1ga t10n compan1e.s, 11"-

risat1on· d1str1.ots, ri.parian end other private 8.~:propri8.tors ot 

water nom the San .Toet.quin River and its tributaries to. e:c.ter 

1nto negotiatiOns with 8. view of making a general:agre~~nt tor 

a more eomplete regu.la.t1on of the entire river. .' ~e .:c:an1told 

advantages tba t would. ,aecne to eaoh, espeel.ally.in years o~ e.ub-, . 

normal ra1Jltall. and/or r'WlOtt, would more than repay tOo!!:" the .. 

sJ.ight ettorts necessary to bring it about •.. N..an1testly" 'this 

matter is without tbe jur1sdietion ~"the Railroad Commission 'bo:t 

the vast~publie 1nterest$ involved are suoh that I would be glad 

to lond the good. of1'1ees of th1~ :Board to assist to the· tu;tJ.est 

extent possible. It is theretore hoped tha~ ,this .~:pan1 ~d 
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1:. this matter. 

~~erous com~la~ts wore re~!stere~ by consumers to 

the ettect that they have, ~ the ~ast~ boon ~everely ~e1-, 
ea~ped by inc~plete and delayed deliveries. The testimo~ 

$hows t~t such eon~1t!~~ to a ~aree extent~ have ~1sen 
through the archaic ~ethod$ o~ water ~1str~bution whiCh n~­

~e:c.tly" have 'been but l:::.ttle 1tl,rovea. s1nce t~ oo.mpan,- tirst 

c~need o~erat~ in ~o early eighties. All distribution of 

water sb.o'Cl.~ be sehedu:tcd and co:.t:oollcd directly nac. t he main 
., 

ottice ot the. co::::l.~. d.1sca...'""d.!.ng the :prc:.~ t :t::..et~e1cnt :t>rao-

t~ce ot pe~~tt1:g t~e various section tor~en .~d ~teh-te~ers 

to tu::.et:to:c. 1ndepo:l.dently. :2raet1ea.ll.y t1.ll t:b.e d1ss:ltistact1o:l 

t~e p~e-se~son tilinS at a detin1to date ot a~~l1c~t1ons tor 

a.esen.;ptio::..r..::.d. acreage ot the I.o.nd.s. upon which. se:ov1ce is :r'e-

<:U1red., k17:.d ot c:o~s ar.d. a~prox:!::late ~ates ot d.e11ver1o$.~ :!I.:?-

pl1eat1o:z not tiled as z~¢cit1ed. to become secondary a~ en-

t!. tlod to SU."":PlU8 water only'; to :provido u:o.der the d11"~et su:pc=-

V1s1on or the main ott'1ce a. schedule o·t delive:-103> el:.brao1ng~ 

t~ouehout the ent~ syst~ on ~ basis o~ e~ual1ty, the ro~­

t10:l the reo: U:l.der s:;>eeit1ed heads o·t we. te:- o.t 1:I.t.ervllls ot 13.1'­

:p:'Ox1:D.a.tely evory t:!:l.1rty Czar dAr-.,. s;uch rote.ti~ to eocne:lce 
~ . 

ee.c;:' seQ.so;Q, whenever the WOo to:- su:;>:;>ly .mt\kes ~uc~ meth04s rea30n-

e..ble e.:ld: :pro::ter; and to :l;l::ore.te the wc.ter equo.lly wl::.enovcr eo 

.:.b.o~~ee t::'oreot c.r1ses. Such l"'Ulos :;hould be tiled and ;itl..o.eed 

1:1l:m.od1ate ettect. 
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!n ta1=ness. to the: co:::.l>e=y, 1 t should. be sto.ted at " 

t~ t1me that to a larse e:te::.t rr.:x:J.'1' oot the oor..su:nerz arc also 

-:;0 b~e to;:'· oxee s$i ve use end VlO.S te ot: \1fl tor tln"O".:.gb. min t.e.in-
i:ls l=d~ .:,;>oo:rly r-epa:ee. t,O::: 1rrieation e.Dd ue1ne: la't;eral d:1 tche:s. 
colly 1lla.dec:r=ate in ec..:p~e1 ty ar.d. foul with wecd.s. . I:. th1.s con-

nection ~t enould be observ~d t~t e~ servioe.on a seheduled 

'b(S.$1s ca:l never be acco!:lpll~ed whUo the ~~t1ng system .0-: 0'0:-

:1j-~t7-o~ed ~d oporated lateral ditche~ ex1~ts. !mmediate 

::.tc:;>= should be ~on 1)7 the eom:;taIlY tc> to.ke ove::" and ::zw.1ntain 

e.ll. sucb. di te:!:.es, :;;>ro:pe:- rie;llts-ot-wc.y tar w1nch should be donated 

~ to·the ~ 1::. new o~ the be:lotits thcre'b7 resul.t1ne 

to thee OllStl:ter~ As to those d1 tolles which may not be t:-eqtt1;red -

'by the u~l1ty, the. Cotm:1s:s1on. will e.~~ove- e. rule ,rovid1Ilg tha.t 

se...""'V1ce 'mAy bo ret'ttsed tl::OtlP'...h 8Jly o,nd. ~ :.;>rivQ.tolY'~';Jned a.:J.~ 

o:.;>e~ted d:ttehes. wh~e ee.~e.e1 t1e3 El.re 1:lAde~uo.te or whose eondi-. 

tio:lS a.~ sue::' t:!:.:. t the use thercot wo~ re...~t in 3. "lttl.ste o'r 

W{l, ter or c.: ~ea.~o:lable delay -1:1 !1crv1llg o~or eon:::t:mers. Pl"o-

visiO::l3 have ~e:. :tIld.e ill the o:pernting ex,enses to:' sue:!:. add!.-

t1~ eosts a.s. a~pea:- maY' reasonabls" be e::;peetcd. througb.;.e.ssurn1:o.g 

~e ~bove additional obligations. 

tho eo~p~ny has requested the es~ablishment or ~ rate ~Qr 

:1ea.5t1rOd servieo. St:.e:b. a :oate wUl be t1xo~ in the :Collo.line; order 

~d its ge~eral use 1~ u=gently reoommon~od. ~ meo.sured se~ee 

will tend. to ~:,omo~e a h1t:;her duty or water CJld will sree.t17 el1:l.-

1natc ea-~le=~~s ~d waste. thereby ~3~~ns available more ~ter 
tor l.:l:"ger e.cree.ge:. In ad~t1o:l to, tb.eze bene:t'it$~ there should 

o.lso re3Ult l.es~. w~~er-looe1:g ot l.al:.d.s., o.:c.d, le..s:~ 'but :lot lea.Sot. 

ee:'c w1ll be the grat1!y1l:g :t:c.centi ve O!l the ~rt or the eo::l:p~x::r 

to. co::.t1ll'll0- ser'V'!ee tl:lroughout the""'season e.s lo:cg a$ water can 
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be made ava1~blotr~ the river in ,lace, o~ the practice ~­

d~d 1:0. e.t t~es ill the pa~t or d1seont1nUi:lg !\1rther utility 

del.iver1es before the river !'lor. bAli ion tact ms.de tul"t~er zer-

Viee Wbolly 1:n~rc.ot~oe.blo. 

Besides agr1cult.u...-al in1gat1o:. se:-nce, this com-
, . 

p~ tlll'oue;h 1 t& ditches. ro': l:LOJly yeo;::; has s'Q.:p:pl1ed WQ.tc::' tor 

ee::'tain ::::tmic:tpal and 1ndustrio.l uees, 1nelud1ng the Tov:ns ot 

Do:: ?a.los, Sotlth Do:: Palos, :.c>s 3e.:l.os, and Vlater :01" ,the Southern . 
:?a.oi...~c Co:np~) several oree.mo%'ios c:c.d. vo.rio".l3 Oil-;ptcl:91nS :ta.-

tions. W"-1let~e above ~wn$ now re~ $ole~ on diteh~ater tor 

~hel.r sup,lies, tlle m.ajo=1ty or the 1ndus.tr1D.l conetmters ere ::I.OW 

eq,u1,pod With w~ll3. used 1'0·1" standby ~urpo:J.es. '!b.e d1tr1culty 

~ 'this eODXl.e~t1on 1.3. due to. the tact that, to :Pr0Vid.e t~ ~r­

vict'. we. ter :nus t be, m.a1n te.!.ned to- tull co.paci tj" 1n a bo't:.t . th:t.~­

!1ve ...,of les 0,1' the 1la1n and. C'olo:Q.7 "Ca%l8l.5 tllroughout eve::-y'd:.y 01: 

~he :r~r, 'Wb.1eh plAces :l. heo.V7 end 'tlllrca.:;.one. b1e burden upon the 

.. eanpe::ly- tor :c.aintona:c.oo, rop~ and e-zmo} elean1ne, bes.;dos n-
sult1ng in eansi~erable see~e and ~ercolat1~ losses. ~om tho 

. 
tes't1:no:lY, it o;:p,e!U:'s that this situation eould and shoul.d be 

remedied t~ough ~e lowe::1l:.g o~ ::t1~c 1:::.takC3, where used, by 

the eonz~ers an~ the ~tellatio~by thom or wells to provide 

anD' 1 tl.Z7 service it' o.nd who:r::. 1. t becomes neeessa.-:r to lower the 

",ate::- ill the eane.ls or take the we.ter out entirely. No. objee.t~on 

1s :::::.:.de by the cotl~any to. CO:lt1Jlu1ng -ellis, .service when the water 
, . . ......... '.. \ 

is :rrrn:l''t .... S in tho ca:lel.s.' ~c=ta.1::. ot, t.he use'.:"Z o.r this class 

are located at eo::.s1dcrab'le' d1stWlce tr= the me.1n dl.$tr1but1o:l. . ' 

ca:J.e.lr.. e.nd orc suWlled througll lc.. teral ditches.. 'rhezo con-. ~ . 

::;u:ers alroad7 htlvc wells tor emc:-gency- or s.tan~by purl)O:SO$ aDd . ~ \ " 

ee.n relj entirely thereon or. 1nztall.- the :c.eces~ :pipe 11!J.es to 

the ma~'d1strib~t1o:c. canals. The eo~~any is hereby au~orized 
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to· so llot1ty.,. 1%1. Y.t'1t1Jlg not JjJ.ter 'than thirty (3C} days trom 

""a:c.d at'ter the date of the . order herein, a.ll thO'~ ~:c.stmlers 1n 

the above m'l2n1.e1pe.l aDd. 1ndustr.tal classes. ot the cbanges au-

tho:"1Zed.here1n 1.n. such se:rv1ce, duJs 1ntoJ:lll1ng each thereot 

that the eb..aJ::tges. as. indica. ted must be :made and. e~pleted en O'r 

before the thirtieth day ot. September,. 1930,. which will per.m1 t 

aroasonab~e timo tor all. such eO'~'Cmers to' pl'O'rl.de tor whe:tover 

ehe.:c.ges m8::r be neees8e.r7 1n, their 1nd1v1d'CAl 'Water s.u:p:p11es. 

'nl.e record shows tba. t an average' or approx:1me. tely 

z,OOO,.·e.eres. ot l"1ee have been 1:r:1.gated IlD:c:oally by the ut111ty 

tO'r several years last past at the S~ rate that app11cdto 

seneral.crops. In this instance rice has been irrigated 1n 
Fresno- County at a re. to o-r $1..25 :per aore :per seMOn ane., as 

this, o:rop ~es trCl1J1 siX to eight or nine acre teet ot water 

per acre. these users, l:la.ve been. enjoying a h1shl7 pretcrent1al 

rate -ohi,oJ:!. is tlllt.a1rly d1scrixnj:netory against the other oon.-

s'Um.ers. We. tel' has also been de livered to l'1¢e~grow~rs It.b.~:c. not 

made ava1l.able to the others. ~e eane.l eompany eould end should 

have tiled'a rat& eovering this service and thereby 1~ercased its 

e.::m.ua.l :t:'evcnues b:y sever~ 'thoUS4Dd ot dollsrs. In o~er_ that 

rice-growers 1iay' ~ aceo:-dance to the dem.o.nds made upon the 51'3-

t.em., a special :ra1;c will be esta.blished. tor this c'w:: ot aerv1ee • 
.. 

The ex1s:t1ng rates were :rued by the Boards ot ~er-

visors ot the three eotm.t1es 1n which the oarlal system is located. 

.A. dU'terent rate was f1Xed. tor each county. ~i$ rate struotu:re 

is neither reasonable nor logioal and re$ult~ in unta1r dis-

o:r1m1nat1on in ebal"ee~ tor the so.me type ot ue. The rates es-

tabllshed 1n the toU,ow1ne; order will be upon a unitol"lll bas1s, 

the same rate a:pp~~ to· all service within its partioular 
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classification rego.rdles3 or the seographic location or 'the lends.. 

A~:plieS.nt filed an emenOnent to its 8.p:p11cat10:c. a.sk1ng . 
. ' 

.' 

autho:r1 ty to cha%lge the de. te or making 'the Ann'Cf\l charge' tar: ser-
" 

, " 

vi.ee nom .1aly 1st te> J'o.ntl.e.%'y l.:;.t ot each year. "O'nder the :present, 
, . 

practice e. cons't:lmer applying tor' service o:c. 'new land :prior to 

:roJ..y 1st is' required to pe:y''tor a tulJ. year's 1rr1gat'1on .in·order 
.", ... 

to' obte.1n 'water tmtll .J'u:t.,' lst, and again req'll1red'to make auothe:: ' 

app11eat1'on" 'and riay tor service tor the period JUly 1st to J"ul:r lst 

ot "the next 'ye!J:r. The method has resulted 1n e. conS1Jmer 'having 

to pay-two seasons' charge$ 1"- order to obtain one season's 1rr1-
v . ' 

gat10ll and is neither nocessary- nor good practice. '!here tore 'the 

cOm~y's reqaest will be sranted and the'1rr1gat1on ~ear hero-

at'ter vt1ll' 'be ~onS1dered as rtmC.1ng eo1ne1dent With the ealen4 ar 
year. 

" . 'I 'l:oeOOlmllend' the to1low1nS tOl"m ot order. 
',. ..... , 

o R,D E R - .. -, ..... .-... -
'n:Le san J'oe.qU1l4 and Kings' Rt ver Canal and J:rrtge. t10n COm-

, . . 
p~" Incorpo:rat~, hnV1ng ap.plied tor author.tty to 1X:iol"eaSe'1ts 

:rates and. the C:olX:m1ss1on Oll its own"motion ha:V1ng'1nst1tutod an 
, ~ 

. . , 

1nves.t1gat1on~1nto' the'atte.1rs. ot sa1d eom:p~, 'pub11c h~ 

he.V1%:l.g "cieen held thereo:r;.. the :r::Itl tters havug been .m:. b:n1 toted and the 

Comcttssio:c. 'being now tully adVised 1n the 'premises and basing tllis 

o:rder on the 't1nd1ngs ot:' tact and.. the eOncius1Ons oontained 1n tho 
. " 

. . 
'It' ie; 'hereby :round as a tact the:t the present rate 

schedule ot San J"oaq,u1n end K.1llgs R1.ver ctinU and :rrr1ge.t10~ 'Com-

paJXy'. '1:nco~ted~ "ill"sotar as it d.1tters trom 9 the sched~e oi~ 

rates herein estab11shed~' is 'Ullte,1r and unreo.sonable and t hat the 

rates here1ll establiShed are 'just and reasonable rates 'to 'be 

charged tor the serv'1ee rendered~ ond. 

IT IS HEJmBY OFD:E:ImD t:bat San J'oaq,U1Jl and nngs River 
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., 

Canal and In1.gat1o:c. Company, Incol1'ora.ted~ be and. it is he~by 

au~hor1Zed and directed to tile with th1$ Comm1ss10n~ w1t~ 

th1...-ty eSO} days :t::'om the date or t;tJ.1S order~ the rollow1ng 
schedule ot rates to be charged tor all service rendered sub-

sequent to- the date or this order: 

/ 

IR?J:GATION SERVICE - FLAT RATES 

General Crops. .. 

1:.'01" 1rrtes. t10n or all croP'S other than grain 
or 1'1oe--;2.75 per acre per ~eason; 5S~ per 
aer~ to accompany a~p11eat1on; balance pay-
able in three inst~ents at the rate ot 
70# per acre on or be!ore the first day o! 
April; 1uly and October. 

G:-s1n Cro'tls 
?or irrigation ot· grain othor than 1"1oe--
$1 .• SO· . per acre pe:- season; 7 sf, per aore to 
ace~pany ap:plic~t1on and balance ~ayab1e 
on or before April 1st. 
When a~d1t1onal irrigations are re~u1red tor 
second crol'!)1ngs or grain ~and.) 7S¢ :per acre 
~er '1rr1gat1on~ ,ayable betore each irrigation • . 

Rioe C:-ops 

701" 1rr1~tion ot.1"1oo--$7.50 per acre per 
season; ~1.50 per acre to acco.mpaDY a,pl1~t1on; 
be.lance ~a.yable in throe installments at the 
rate ot ~Z.OO per ne~e on or be!ore the tirst 
day ~t April, July and October. 

IRBIGAT!ON SERVICE - MEASORED RAT"lS 
. . . 

For all water de11vered~ ¥er acre toot---------$l.15 

General Crop!: 
For the 1r%1gat1on or all c~ops other than 
grain or nce. a l(S.ym.ent or 7Stp. p~:r acre to 
accompany ~~p11eation; other payments to be 
made on or betore the rirst d.e-y ot May, August 
and Nov~ber tor water delivered tor the three-
month ~er1od~ ending MArch 3lst p Zune 30th and 
Sept~ber SOtA, respectively. 

Grain Cro?~ 
For the 1r.rig~t10n ot grain other than rice, 
~ ~yment of 75~per acre to accompany a~~11ee­
t1on; balance paya~le on or before ~une lzt. 

When addit10nel irrigations are required tor 
second croppillgs ot grain land, a-~yment 01: 
75~ ~e~ acre to accompaDY a~~lieat1on theretor; 
balance'payable on or before thirt7 (301 days 
atter oompletion o·r said =eJ:V1ce~ 
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RieeCro'Os 

:E'or the irr1gation O'f rice, a payment 01: $l.SO 
per acre' to aeeom~Y' a:p:pllea.t1on; . other "9e.'S-
me:c.ts. to be mo.de· on 0::- betore the tust daY' or 
May. August and November tor wa.ter delivered 
tor the tJ:lree-month :periods. end.ing ;V~ch 31st, 
JUne 30th and Se~tember 30th, respectively. 

, 
D!'!CE: S.&tWICE FOR DOMESTIC .hXD Th"D"O'STRIlJ. PUF.POSES 

Q.a.llons per 'Day 

0- 10.,0.00----- . -$10.00 per month 
10,000- 15.000-:------ - .14.00 per mon'eh 
l5·,000- 20,000--- . , ------:: 18.00 :per month 
20,.000- ,2S,.OOO---------~-- 22 .. 00 ,'·:per month 
25,000- ZO,ooo------~.---- 2~OO per month 
30;000- 40,000------:-----:- -' 34.00. J;)e·r month 
40.,000- 50.,000---. --~ ~OO per month 
5,0,,000- 60,000-------- '--- 50.,00 :per month 
50,OOo-~oo,OOO---- -- - 60 .. 00 per month 

100·;.000-200.,000 ------ 75.00 I%er month 
20C~OO0;300,OC~-----~------ 85.00 per month 
300,000-40,~,COO ---- ----- 95.00. pel' month . 

DITCR SERVICE FO? STOCK ~OSES 

T~por~ or emergeno1 water a,uppl1ed to 
traveling bands or hel"'ds o-t' 11ve-~.toc~ 

Per Head per Month 

EOrses. mules. oattle, etc.----~------~~~ 
Sheep, goat;s and. hoe;s------------ Z~ 

. . 
?iver Cane.l and. ,Irrigation, Com~, !l:.¢orJ?Or~ted., be and it 1$ 

hereby -'directed' ~o 'tUe Wi tll .the Re.1ll"oadComm1ssi0ll:? vz1th1ll 

thirty (:SO} days trae. tAe date ot th1s .order. rules and regula-
, ' 

tiona' gove~ng, the d.istribut1on ot we. ter to 1 ts oonsumers, sa1d 

rules and. :-cgulc.t1onz·to become etteot1ve u:pon thoiracoeptanee 

to::- tiling by the R:2..1lroc.Ct Cocn1ssion. 

I'X IS :a:E:."tE:SY ~ OED:E!?.ED :that sen J'oo.qu1n c.nd. Kines 
. . . 

~ ver Canal o.nd Irriee. t10n Company, Incol?O:r'a ted, :mall roe with 

• J :.,'; 

the Railroad C'ollm11ss1on, ~th1n ninety eSO} d.e.ys trom the da:te of 

this O'rder, a map outlining the servioe a.rea ot said eom;ps:o.y and 

delineat1ng t~ereon, 1n appropriate color, ull the lands that the 

eom~~ now .. holds 1tselt out to serve,' as.': such area and such lands 



• • 

~-e 1::.c.1ca ted in the torego1n.S ~1:l1o:.. 

To::- all other ~u::,ose~ tlie' effective date o'! this 
. " 

o...~er sho.ll be tv:e::.ty (-20) da:y':: t:'~ and :l.tte:r t1le e.ate hereot. 
" . 

~() toros<>1::e 0Ji:~1on end. o:rder" o.re he!"e'br :!I.!'ll=oved 

e.::.d ore.ere~ r 11ed as the O:p1n1o::. ~nd. Ore.e:- o-r the FA:tl=oe.d Cox:.-

It!z:io:l or t!l.e Ste. te ot Ca11to:-n1c.:.. 

DAted<at San Francisco, Ce.l.1~orniQ., th:t= IV~ 
/1114:1./;£ / ' • 1930.' 

/I 
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