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O?INION ---_ ... ----- .... 

COlnl'la1nant is eo eor~oration w1tll its principal plttee 

of business at Sa.%!. Pranciseo. 'Sy" complaint. tiled Deeem:ber Zl, 

lS29, it is e.ll.egec! tlJ:l.t the rates e.ssessed. e.n~ eolleete:d. on 

::mx:erous earl.oe.d.~ or t.rosh peaches u-ansported !':rom ~ergle.de 

to Sen !:'ano1.sco, Oakl ond., Emer:yv-llle ~ BerkeleY', ?I:u.1 t'U'3le, ,San 

!.ee.nc!ro aDd :'ore:czo. dur1lJg the :Period. .June Z4, 19-28, to Sept6mbe.r 
". " 

10, 1926, 'both inclusive, rrare unjust. and unreasone.ble 1:c. viola-

tion. ot Section. 13 o'! the- ?®olic 'O't1l1.t ie:!: ~et. 

:2:e:paret.1on onl,y 1.: :;otl€;ht. R:l.tes:rre. .s~tod 1.n. eent.:: 

;per 100, :pounds .. 

Everglade 18 on the S~tter D4.s1n branoh ot the south-

ern PaCific C¢m:,pa1l7 34 miles north or Woodland. Sa.n :r.a~c> :e.lX!. 

!.orenzo are on the Sou.thern PQ.c1t1c COm;lalX1, 9' m1los and 12 m1l~ 

respectively south or Oakla~. Emeryville, BerkeloY' a.ll! Fruit.-

vale ere with1n. the ~teh1:ce; l1m1 ts or Oakle.nd. Tl:le sh1pell.ts 

~l. move~ loecl~ over the line a: the. southorn Pacit1e CO'!1tfirJ1J.Y. 

Chttrges were: usessed ~ collected at the :lP:P11ee.'ble mn1nrmn 
• 

1.. 



th1rti class rate ot 17!.- cents. Ettect1ve. J"uly 2.5. 1929, detendc:nt 

J;nlb11shed e. commodity- rate ot 1..7 cents a:Pl'lieablo to the move-

ment iXLvolved. e.:c.d. it is u:po~ the 'basis ot this subsequ.elltly e:-

teb~shed rate t~t com:pla1nant seekz reparetio.n. 
Detendal:tt admits the :lllega.t1on o~ the cO:a;\fla1nt and 

h::.s "~ignitiee. e. will1n:eness: to :lake a rej?aration. edjustl:1o:o.t, 

thereto::e under the 1~$uOS as t':b.o;r rJfYN st.e.n~ e. torm:l heari~ 

will not, be ne ee.:ssr;ry • 

~ort conrs1cterat ion. o·r all the te.cts ot' reoord w& :ore 

ot tbe o,1n1on a.nd' tind t~t the a3=c;1le~ ra.te is uuju:;t e.n4. tcl-

reasonable to the extent it exceeded. the 3Ubcoquentl~ ettebl1.:he~ 

r-"";'e ot 17 cents; t.llo..t coDlVl::.1n@.t mede the ::h11'mcmt.s CoS ~e5cr1b­

ad .. ;po.1d ana. bore the eherges thereon and is entitled to repe:ra-

t1onvdthout interest. Complo.:tn.e.nt. specifically w.e.1ved the, 'J)ay-
"i, J 

J I .. , . 
The e:x:.;.ct o.mou:c.t ot re,aration. due is not or record. 

Complainant wUl. submit to de:on~ t tor verification. ::t. sta.te-

:leIl. t ot "e!le :Jh1pmen ts :me.lie, aDd upo:o. p~y:ment. of' the re'~trtl:t1on. 

c!tetemte.nt will not1:ty the Co!:ml1z.s'ion. of the ~ tboreot. 

Should 1t not 'be posd.'blc to redc::' an a~CJ:len.t. ~ to 'the rep-

~t:'o::r.. ~~d. tJ:.e ~t.ter m:;.y be referred to the Co~s::cn. t' ar 

turther e'ttent1on. :uti the entry ot a s.u:pplement.3.1 ordor shoul.~ 

'rllis case 'be1::& o.t issue upon. com:pl.::.int ~<1 enswer 

em 1"1le, tull investig:.t1on. ot the Irl:l.~t.ers ane! tl:.ing:::: i:c:volved. 

~v1ll.g been h::.d., =d. bes i:c.g this oNer on the ti:niiings o! t:.c:t. 

a.m tll.e eonclus.ions ¢oD.to.1ne~ in the ~1n1on which :p::e~es 

this orCter, 
I~ :S S-az.! O~' thctt d.etend.a:nt, Sottthorn. Pc.c1tie. 

z. 



• 
comp~, be o.nd 1 t i:: hereby e:u.thor:iz.ed. c.nd. d.1rected. t.o :eo1'Ul:.d. 

to com;:tle.1ru:.nt, California P:.ek1ng' Corl'Ora.t1011. o.ll eJ::::.rgos coll-

ected 1n exces:: 0": 17 cents :per 100 1'ou:o.d.s tor the t:-....nsporta.-

t10:c... tl-om Everg~de to San :s're.noisco, Oe.klan~, ~lle, Ber-

kelo~, F::u1 tvo.le. ~ I.eo.ncIro anci Lorenzo. ot the ~h1~:o.tD ot 

~sh. pee.che: 1:I.vo-lved in. th1e :procced1Ile. 
De.. ted ~t san F,rane1:eo, Cc.l1torn1a., this 2dl/., e.tJ.y' 

ot i' 'c,""'ch, l.S30 • 


