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'S"l TEE' CO~SSIOX: 

CPIXIC~ -----_ ..... 
Compl.a.1:le.nt J:leroin, Gl:.d~1llg~ Mc3e~ &. Co. J ::. corpora-

tion, seeks an order !:rOm tlle Co:::cm1s=1on. req,u1r1:lg detendel.ntp 

?:.e1tie Gas ~nd. Electric COlnJ?~, to pay, as reperat~Xt) the 

S'lm or $3,050.39' nth intere~ 'b:ecauee or the d,1:rterenoe 1n the 

che.rges between two schedules of detende:n.t oom,pe:.~ tor :power 

service, on Olle or which com,lc.1nan.t w~s bi11.e~, as it claims, 

1:1. excess ot the jus.t. e.xd reasona.b~e ch::.rge.s and in. v101c.t1on 

o~ Section. ~7Cb-) ot the :?ubl:i.c Utilities Act • 

..1 ;!?Ubl1e hearing was conducte' by ZXe.::l1:c.er W1ll.1.0r0.:m:;, . 
e.t. Se.n :'rano'1.so0, a:t 'Which time the nm.t:eer was. submi tted. ~ 

now is :eady tor decision-
'nl$ essen.tial :tects 1n.vol.ved. are not d:ls!,uted by the 

pa;rt1es. F:r'om the record it ~p'ars that comple.1:cont, entered 

into e. contract with detendent 1n December, 19:24, t:rJr the 



:purcl:a.sc of eleetr 1e :power at it s ele.y 'Work1:lg :t:et.ctory c.t I.1n-

ooln, Ce.litorn1:l., tor e ~er1od or three years, and to continUe: 

there~ter without renewal. unless cflllcelled 'by one or the peu-

ties. ~ con~ct was base' ~n the use or p¢wcr under Sched-
ule ?-l ot the detendant coml'e:l7, wl:.1ch eallad tor 4.0.11 V:e::y' at 

~er ~t ~40 vo.lts a.t th~ t::-a.n.sf'ormr, which tr:mstor:mer was e. 

t~c111ty S"J.:pplied. by the de!endant.. ~e eh!u-gee aecraillg ~n 

this contract were 'borne ~d. :pc.1d b.y comJtla ~ t herein until 

J" e.nuary 1, 1929, w"Aen the :::upply w:::.s ::ll11"ted to the ~s1$ or 
Schedule. P-S, re~u1r1:cg 2.200. volts ella. under which :ehedulo 00::.-

pla1nan.t, a.s user, we.s required to 1n:stoll. h!s own ~tOr:Der 

tc.c 1l1t 1es.. The schedule was made ettect1'U'e, however, 1)7 tlw com-

~. which rentod 1 te own. u-e.nstormi:og ~u1pmen t (in. pleee, a.& 

thereto-tore} to o om, la1=n t .e.t the. ra to or $66..4..0 ;per moIt."th. "'-t 

the t1me ot the hearing this e.rrangement was :!:;'tUl. in. eX1--tenco., 

e-Dd '\'m.S called ~ the p::rt1es :t teJ:llX>rary ~ent. 

COItPl4!nant. contend.s t·bat in. 1928 it d.isoovered that 

~ t~ service trcm 1924 to· 19.29 been turn13hed Ul'Oll the 'b4sis 

ot SChedule. P-S c~~.1ne.nt would b4ve 'beon rec;.u1red. to P1!J3" ap-

:proxiIll:t.te~ $lO,.OOG less 31.uee. 1924 th.::ul. had boen. Jlo.1d under 

Schedule. P-l. However, compa1nan t only o..sks tor re;pera.t1oIt Of' 

c.llegeC!. excess ehorge3 axnount1ng to $3 .. 060.39 :paid dur1:cg the 

:period. extend1:og ~m. November l, 19Z'Z, to December 3l, 1928. 

Compla.~t. conte:lQ.~ the. t during all the time- the con-

tract was in e.xi::tc:nee it wa.s the duty of' de:e:rt!An.t to ad.v13e 

co-c:pla.~t or its ability to turni::h pO\'lcr a.t =. le.se r3.te on 

:::. d,itterent ~d. more o.dve.:c.tageou$ scheQ:u.le.. It 1~ solely upon 

this th~o:ry ~t. the claim tor rol'cro. t ion. is dema,n~ed. COm-

plz.1lulnt m:de no e:::teml't to su.zta.1n. its ~11ega.t1on. that t.be 

e~ges pe1d under Schedule p-~ were ~ust ~~ unreas~ble. 



• 
'rhus tJ:.e question lle.re to:- de.te:rmine.t 10n is one o:t': tar-

itt 1nt.eI1>retat10n. ;E:i:tl\er Sched.ule P-l or Sched.ule ~-S ~ 4P-

p11ee.ble to tlle eless. or service rendered co~la1n.a.nt, bu.t. the 

retes undel:' ~e latter sehedule., while :ne..t.er1cl1:r lower than. 'thoze 

:pro-no.eel. in ech.edule ?-l) reCj:uired t~ 1nst~l.::.t1on. ot :: tren ... -

tormer by eomple1:caut c:.t e.. cost or about $4.500.00. 30·th s~ed-

ules We:"6 ~b.!cct to Eule l,g, or original Shoat C.B..C. 293-E. ~s 

rule ,lc.cea ~O:l detenda.n.t the duty to call e,tte:1.tion. to the 'Va-

rious sc1l.edules ill etrect at the time e,,p:11~tion. tor ::erviee mlS 

:e.de,. and the~e.r the consu:mel" l11i:;st c!os1eno,te there-tor sehed-.. 

., 
<!eten~t to CO!Il.IJly ~i tll Rule ~ by not eall1l:lg ~tte%l.t1o:t. to low:-

~ , ' , 
or scheaulos at. tte t1:oo ~:pl'lieat 1o~ tOl" se=v1ee 'NeZ :made, :cc:r 
eo~t1tuta e. 'ba.:s1s tor 0. :C:Ot:.rc:~1on er.:wcrd'. (City o't Vernon. vs.. 

Souther:l cal1!'ornio. G:l:: COlll1?any, DecisiOn. No.. 2leeO ot Dee-...:1ber 

:5 , 192.:9). 
~ whet2ler 0: not datende.n.t, cOlnl?lied. w1t!l. Rule. 19 a.t 

the t1:oo compla1:l.a.:l.t signed. the c o::t.tre..ct tor so....-v1ce. und.er Sched-

ule P-l ::':='$ :lot 'been cilOWll on this recori. The only '111 t:l.ess who 
, . 

testified i~ 'bc~ o~ co~~i~t w~z not in its ~lOY ~t ~e 

time a!lJil1cc.tion tor service '\'i,a&. ::e.d.e, nor was lle :ra:n11~- with 

the negot1=.t10n:r. 'between co~lai~t. and dete:o.d.e.::l.t which led.. to 

the ~eniDg o! t~e contract. 
~e 'burden o! !>roo,~ ::-e:::.ts upon CO.'Clplai:leJlt, C!ld 1:l ~e. 

c.o.sence 0: c...""'tL~t1 ve ,roo.'! tba t defendant. ~ailed to eo:::ectlJ" 

~l'!.y- i t.z eer.edule3, tho com.,le-int w1l:t 'be d1s:01:::sed. 

~1z cc.se h:.vi;ne "oeel'l duly hecrd and 3u"o:o1t.ted, tull 

::o:veztie:,.tion ot the ~tte.rs :.nd tltiIlSs 1nvolv-ec1 bc.v.1ng b~~ M~,. 
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Thus tlle ques t.1on here to:- dete:rm1nat ion is one or tar-

itt 1n~erpretat1on. ~th«r: Schedule, ?-l or Schedule' P-S was. a:p-

~lieable to tll.e elc..z.s. o:t' service ren.dered co~la1n:;:.nt, but the 

rates under the lat."ter sched.ule, while mater1.e.lly lower than. tho:» 

~ro.v1Q.ed 1:l Scl:.edule ?-l, :req,uirod t.1'le 1n:tall..c.tio:l. o:t = tre:t::-

tor:ner by eomple.1l:l.e.llt ~t a cost or o."oout $4 J'500-.00. 30th sched-

ules were ~b..fcet to Eule 19; ot or1e1:cal Sheet C.R.C .. ~3-E. ':h1$ 

rule ;pl.:.ced ~on d~tend.Ollt the ~uty to call attention. to tho va-

r10us zchedule's in et'fect at. the t1me. e.::?:p-11eo.t1oll;, tor service w.os 
=de~ and th(l~~r the COll.S\lmJ.r :nust dosignc.te t~e :-ete~ selted-,. 
ule dec1re~. ~w; under the terI!lS or Rule 1.9 the lower or the two. 

sch.ed.ules d~G. not auto~t1eally e.:p,Pl:r. However, the te..11-ure 0.-: 
, 

de.tendant to e~ly with :aule 19, by not c~~ll1Xlg ~tten.t1on. to low-
/ 

c:t" sehe~'Ulcs at t1:e t1:co 3.:9p11cat ion "ror se:::"V'1oc we~ _dc, =e::r 

Southern c:.:.lii'orn1o. Go.: Co~aAl' Decision No-. ZlSeO 0.-: De~ 
S, ~929) .. 

~ut whether or not detendant. complied w1th.Rul~ 19 ~t 

the. t1:De complai:la:c.t s1e;c.ed. the c ~e.ct tor service: und.~ Sched-

ule P-l "'ltv'. not been sllown. on this reco~. The oDly wi t::J.CS:S; w!lo 
.. 

te.stitied. 1:1 be~ ot co~hin.:.nt. V1~S not 1n 1ts ex:plOj'" ~t tho 

time e.:PJl11cet1on tor se...~1ce w.e.s made, nor was he· t'e.:n1lUr with 

t.he nagotie.tiO:CZ between cOIlQla1nnnt anrl de1"C!l.d.e:l.t which led to 

tho signing ot the contract. 
Zle burden ot- l'rOOr rests upon cOIIlplA1ne;:l.t-, and 1!t ~e 

:,b.S(lD.ce 0:' :....""t'inlet1 ve :l;lroo-~ tbat d.el'ende.llt. tailed to eor:eet!.3" 

c..~l'ly" 1 ts schedules, the com!)lc.1nt will be dism1:sed. 

ORDER ---------
Th1s c:!se h::.vi~ 'been dul:r heeord and s.u"omit.ted., tull 

1nVest1e:,tion ot the ::re.tters :.nd things involved lla.v1:xg bec:l had~ 

s. 



and. be.sine this o=~e:r on the ~1nd1:ogs ot te.ct con.tained 1n t2:le 

;:>::eee d 1:ls: o,~1n1on, 
~ :s 'O"I,":'i\ZSY OlQ]l>.z:D tm.t thel comr>lai:c:t 1'a. this :pro-

eeedi:lg be e.nd the same 1:; hereby d1sm!..ssod.. A 
Dt:.ted :tt SOon ~ei=co ,; Calitorn1e, this ;~ ~ tJ.:;:y 

o'! Uarch, 1930. 


