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Decision No. ’~7'«* S

BEFOREZ TEE RAIIROAD COMMISSION OF TEE STATE OF CAIIFORNIA

TPIRE CEINA COMPANY, & corporation,
Complainent,
vs.
SOUTEERN PACIFIC COMPANY,
Defendant.

BY TEE COMMISSION:

OPINIONX

Complairent is a corporestion ongeged in the dDusiness
of mexufecturing china ware, pottery and verious clay products.
Tts principal plsce O dusiness is at Burbank. 2y compledint
£4led February 25, 1930, and as amended it is alleged that the
~xte essessed and collected on Two caxrloads of crude ¢lay ship-
ped from Lignite axt Carbondale 0 Burbank February 15 and April
14, 1928, respectively, were unjust apd unreasonable in viole~=
tion of Seetionm 13 of ‘the Public Ttilitlez Act. The freight
charges on the shipment mede Febrzary 15, 1928, were Paid within
the two~year period prior o the £iling o7 the complaint.

Repa:e'mi.on only is sought. Rates are gtated in cents
per 100 pounds.

Lignite and Carbondale are on <2 Tone branch of the |
southers Pacific Company 21.3 end 20.6 miles respectively eest
of Galt. 3Burdank is on the main line of the Sowtherwm Racific
Coxpeny 10 miles north of Los angeles. e rate legelly appli-

csble to the transportation here imvolved at the time the shipments
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moved was & cormmodity Tate of 22:;_- cexts, minimm carload weight:
60,000 pounds, publisied in Southers Pacific Compeny Tariff
g25-D, C.R.C. 3168, holding the rate to Los ingeles as meccimum
at Busbank. Prior to October 24, 1927, there was in effect from
Linceolxn, o point on 'the Southern Pacific lines 28 miles north-
east of Sacramento, to Los Angeles a rate of the same volume.
However, offective October 24, 1927, defendant established a
rate of 18 cents, minimum 80,000 pounds, on crude clay rom
Lincoln to los les without meking a corresponding reduc-
tiom in the rate from Lignite and Carbandele until ey 9,1928.
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Coxplainent contends that it has been the customary practice to

maintain rates on clay'rrom these points to Los Angeles on a
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perity exd that failing to do so in connection with the chip-
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mentes in question resulted in the ollection of ckarges wiich
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were unjust and unreasonable 0o the extent they exceedeld those
that would have sccrued at & rate of 18 cents, minimum carloed
weight 80,000 pounds.

Defondant admits the allegations of the complaint and
ras signified = willingness to make a reparation adjustment,
thererore under the lssues as ey TOW stand a formal hearing
will not be necessarTy- |

e ‘U:.pon. consideration of all the facts of record wo &xe
.of the opinion axd find that the ascailed rate was wajust axd
wnreasonadle 0 the extent it excecded the rate subsequently
establizhed; that complainant made the shipments as geseribed,
paid and bore the cherges thereon and 1z extitled to reparation
without interest. Complainent speciticelly waived the payoent
of interest.

The exmect exount of reparat son due is not of record.
Complainant will submit to defendant for veriTicat on & statement
of the saipmezts made and upon the payment of reperation defendent




will notiry the Commission the amount therecf. Should it not
be possidle to Teach an egreement &s to the reparstion sward,
the matter may ve referred to the Commission for Turther at-
temtion and the entry of & supplemental order should such be

ROCLSIATY »

This ¢mse being at issue upor compleint and answer
orn file, full investigation of the matters and things involved
having been had, and basing this order on the findings of ZTact
204 the conclusions conteained in the opinion which precedes this
oxder,

1T IS EERESY ORDERED that &erendent, Southern Pacific
Company, be and it is herety authorized and dgirected $6 refund
o corplainsnt, Zmpire Chins c:o-mpany, without interest, all
ckarges collected in excess of those that would have accrued
on basis of a rate of 18 ¢ents per 100 pouxds, minmimum carload
weight £0,000 pounds, for the transportation from Lignite and
carbonéale to Burbank of the shipments of crude clay involved
in this proceeding.

Deted =t San Francisco, Califorsie, this 2 ~—day
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Commlscioners.




