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sou the:":l ?&C it'10 ?.!!.ilroe.e. Compc.ny, z. 
oor,or~tlon, SOUth0~ ?~clfic CO~Dany, 
e. co::-po::-c.tion, 

De:!'ends.nt:; • 

) 
) Cc.zo 

Jc.mez n. l.:i tchell, City J:..t tor::::.cy, Ci 1;y ot 3'J.rbo.nk, 
for co~?lainz.nts. 

? ~. """"0.,,:-.,,,,,,, .. ,1 'f'or De""""ndrlnt ... ~ - II";" .., ........ ,.., _ .. ~ ....... ..,. 

3'J:'rel D. :;eiehbou.:rs c.nd C. 1 •• Lyon, fo:- tllo 
Aroe:-ican Safety Device:; co~pany and 
r~j,e Zahler Co::.po.ny, :i::lterested Pc.rt1es. 

CO:CCSSION ... 

3y its Docision No.20C05, ao.~od July l~, 19Z8, the 

Co~szion izc~od its oriein~l or~er L~ tho above entitled 

ove: southern Pac1:1c Co~p~y~s track~ in t~e City or Burbank, 

:::uch c.e(!!.z1on providing, c.::lor..z other ~h1nes, to'!: thetr1o.l. 

~nstalla~ion ot a set or K~~lor Auto~~ic Crossing Gato~ at 
On January 20, 1930, the 

Co~~is3ion reopened th~ m~~tcr tor ~urthor hearing, and 
" 

zuoh f'..rrther >.ee.rl=.s in thiz :c.attor \'las held "oo::'-oro 'Z::emin.t;)l" 

Ea~afo~ at 3urb~k on Februcry 19, 19~O, the principnl 

";0 ZhOi7 '~h0 ,crfOr::lC.nC0 !'ccor<l of ta.c :l"""to:r.o.t1c catos c.nc. to 



consider whcthe::- or not tb.oi:: :na1:ltc:::.c.ncc cb.o1l1d '00 conti:l.ued. 

T~e :-ccord zhow:; th~t the t:c.hlcr sa.te.::: were installod. on 

,J- .... ..,.'''' ... y I.J:: _"""_"",,IIioo'II. , one. have beon, in ope rat ion. cO:l'C 1nuo~zly S inc 0 

tno.t tl:t:'lC. Selective ::poc'd tro.clc circu.its were installed O:l' 

7;:"0 v1'1::;ll8oe signal, which Wo,$ pro'Viouzly 

in~tc.lled for tho p:otcction ot tho Alameda ~venu0 crozs1ne, 

20, 1929. 

1:1 o.cco:-d~"l.ce with e.n e.zrcement "oet':leCll The z=.b.ler CO::ll'cny :and 

-::-1$01 '?criod • .. 
the expc:J.se at the !r.e.nu.fact'\J.rcr, during 

for the cozt of the install~~ion of theca gate:; and ~ls.o 

that it "00 rclc~sed fro~ th~ e~0nse of further ~intena~ce. ... 

expressod their O-pprova.l of tho e.utoI:lC.t1c S3:~C '1:;11'0 ot ,::-otect!on 

for this crosz~~e ~d ~5ed the co~tinuc~ ~intena.ncc ot thic 

s~ould not be re~~~ed to go tur~~cr in tho ~ttcr of cros~1ns 

is e. ::J.C.ttor ot police rczulr.::~ion to rO'luir0 the autoiz'~ to 

Cc.llf'o::;O:lio. !v:ot or 

-:To::':l.cle .. ~ct, 7:hich zection ?!'ovidez, in ot1'cct, that motorizt:. 

e dnnzer z1e~al ~z boinS. ~izpluyed. -,,-- The trcftic chocks 



i'a.l1ec. to stO];l fo:::' the So.t-::s 'linen tJ.oy "nero cloccd. Clcro:;:; the 

hieh~~y 0:::' wore in the proceso of cloo~Z, wh~:::,e~o, a suoctcntiel 

sisno.la. were in c.ctuc.l o,ers.t:i.or., withou.t :t":Lrct com,1::;,g to c. eto?,. 

~c =c~~ired by the ~tor Voh~cle Act. Thore is nothing in 'tiJc' 

::ecord, hOi7Qvor, to zho"l{ t l-:a'c the :=J.otori:;t::: who did not .u:.c.ke e.. 

ztop 1.l.."'lde:- zuch condi tior.s did. no~ seo the ziene,l; in !"act, ~ t 

coat th~ train to the erO:;:;:;: ine. It -:r.e.y be concl~.ld0d., theretoro, 

t~et tho 5~tes cct, to :;:o~o oxtent, as u oarrie~ and thuz Do11co 

the ~rossins ~r.. ad.clit1on to c.~fordine c. warnins by the :;.rooencG 

o~ the getoo, tlescine liehts end oell. 

dependable for~ of ?=otectlon for thct ~erticular croo~ne and 

',' 

I:l ane.l:rz:i.l'l.Z tllO ~uest1on co to tho IJu.b11c~:rcopons1b1l1ty 

clu.cion is e.pp.e.ront the.t t::e d:::-iver ot c. vehicle !:lust cssum.e 

some responsibility for his s:;foty, :::'oe,arcl100s ot any law W1110:o. 

~e d~o C~~ on the bi6hway, not only to~ his ov~ protection but 

ot two ~i$wag ::;1gno.ls ec.ce et1,uippod '/lith two-train 1nd,ice::.tors, but 

the rcco=d shows that the c~ty ot 3urba~ ~nd othor co~pleinants 

c7.?enoive type ot protection than t~c ot~de~ for~ co~only used 

in t~l.:: ctc.te tor tb.:1..: type ot c:::"ocs:l.ne c...."'lcl 0 !milar traffic conditions. 

In. yio'G of t!lis s:!.t"..:atio!l, ~,:t would. seem rO$.~on.c.b10, :tt' the gc:c.e 
~ 

to tJ:lC ;:tu.r:.ici'Oe.lity a 'Oorticn oot ... "', 



ot.., '"'t"",,, "'t ~O"'" co ... " .... lo .. o -ro .... the _"" ....... J.. .. J. .. ~ .... .,. ~ .... • .. , .J""i· LI " - _ ........ 

0-: 03~750. 
Gz:clu.:;:;ive or ;i.n.:::te.1JJ!tion, :1.0 quoted Q.t $2000,":' t. 0... b .. 

of tho ~~tcr1al~ tor tho protective do;1oe. T};:.e co='~ ot tbc 

two de:t"ice::;. 

this :;:;tate o..'1d ::. t i:;: :::.,po.:-ent that the :l.UtI'ocr of protectecl croze: i.."'le= 

th~t t~.c l"tl.11roao.s us~ their funds, c..v·:.l11o.ble to':: inveztme:lt in. 

protective dev1eec, in c:1enel~ Whic~ will sive the motor1~tz roazo~~ble 

:!.!:.volv(;)s ::;ubzta:l.ti::.l1~~ erector 1n.:i.tial o~enC!iturc tho.~ to':: s 

::: view of the te.ct t~t tho City 0-: 3':l:o~::u~ 1:: :::tronuously 

0'1: the e::!:l'cnsc ot wor~ins 0".;. t c.. safety dc"rlco whizh. :::.t.~r ro:::t:.!t 1:.. 
, -4-



a benet'1 t to the ra.1lroad 1n the way ot protecting grade cros31llg,$. 

Mter tully and oal'etu11y eonsidel"1ng the ent1:re re<:o:t'd 

ill this :proceeding, we are ot the opin1on and hereby oonol:ade 'the. t 

the record. ot pe:rt'or.ma.nee ot the Xabler automatic ee,tes 8.8 1nstall$d 

at the Alemeda A.venue. el"ossing at Burbank j~t1fie8 t'trt'ther cont1n-

U8llce ot th.1s exper1ment p at the expense ot the City ot Bur~ank 

and. S01lthern Pac11:1.c Compe.DY; that ~e Kahler Company sho'tll.d be 

re1.m.'bur:5ed tor the inStallation; and that the eon t:t:c.uod m.e.1llteDance 

or these gates shoul.d be borne bY' Soutllern Pae1ttc Com:Pall7. 

The oX'de:r will req,ui:re the City' ot Bu:rbank to eo:c.tr1bu~ 

the strm. or $1,000. toward the onginal. cost or 1:c.stallat1on at the 

gates in qu~tion, and the Southern Pacitic to pay the balance or 

the eoet, the sum not to exeeed $2,750. Under this division, the 

net eost ot the gates to the Southern Pacit1¢ Co%%I.:Pany will 1;)e $'C.b-

stan t1ally the same as would. be the cos t or two wigwag signals 

wi th two second train indica. tors ins talled in the Se.::le general 

manD.er as tl:le eX1st1ng go.tes, with respeet to giv1ng the motor15ts' 

advance warning ot the approach 01" a train. 

ORDER _ ..... ---
.A. turther hearing havine been held in the abOve entitled 

pl'oceeding, w1 th respect to the perto:::ne.:c.ce ot -the Kahler automatio 

gate5 inztalled tor the protection ot the grade cr:oss1ng ot ~ 

J.venue over Sou them Pacific Companj"'s tracks in the 01 ty ot BurbaXlk, 

the matter hav1ng been duly su'bm1tted and be1:c.g now ready tor c1e-

c1~:tol'l, end the Com:n1S~10n 'being DOW tully adVised, 

IT IS HEREBY :FOmm ;s A. 1ACT that the Kabler automati0 

cX'O~:l1ng ge.te$ are g1v1:cg reasonable ~nd sat1sts.·:'tory proteotion 

tor vehioular traft1c on the Ale.mede. Stre&t c:-oss:1J"..s·over Southern 

Pacifio Com~'s trace, in the 01'tU or Burba.:ok, t~.nd that in 

accordance with the above op1niQn their- continued maintenance 1$ 
. -,; 

just1fied, th6r~t~~~ 
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IT IS HEREBY ORDERED that Southern Pae1:1o Compan7 be 
.. 

end it 1$ hereby directed to continue tne ~1ntenanoe or these 

ea~es, subjeot to the tollow1ng cond1tions; 

1- 'nle or1z1ne.l cost or this 1ncte.llat1on shell 
'be 'borne by SO'J.tllern Pee1r1c Com~eny a.nd th~ City 
of: Burbank, tb.e e1 ty to contribute the Stml 0": $1.000. 
and Southem Pac1 tie Com~e.ny the remainder. 

a- T.ne southern ?aoit1e Com~an~ and City or Bur-
bank shall, within sixty (60) days t'rom the date or 
this order, ;pay to The Ke.hler Compen:r th" one:tnal 
cost or these gat~s, provided, however, that this 
co~t $hell not exceed tne sum ot $3750. 

3- Upon th" :!i eymen'y to The Kehler CO:l!>Ii1llY tor 
these gates, Southern Pacit10 Company shell there-
ettermai~tain said getes until the turther order 
or th1s Commission. 

In all other res~eets this C~1~s1on'z Deoision 

No. ZOOZ5, heretoto~ entered in the above entitled proceeding, 

shell remein in tull torce and etteot. 

:he COmmission re~erves the r1ght to ~ke sucn other 

~d ~rther orders in this proeeedi~ as to it may ap~ear just 

e.nd pro,t;):t" 0::- as mc.y, in 1. ts o,1n1on, be :re~u1re~ by the ,u'b110 

se.tety. 
?or all ,uxpooes, other than hereinabove st~ted, the 

effective dtlte ot th1::s orde::- shcJ.l be twenty (20) do-yo:) trom. end 

after the date hereo":. 
Dated et San Frano1seo) Cal1tor.c.13, this t.~ dey 

O~. ~~ ,l930. 


