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BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

FEARL C. STOLTENBERG, ot al,
Compleinants,
VSe

HONE ACRES WATER COVPANY, et al,
& xuival organization, '

Defeondants.

Case No. 2771.
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E.W. Stoltenberg, for Complainants.

Niochols, Cooper & Hicksor, by A.lL. Eickson,
for Defendants.

BY THEE COMMISSION:

CPINIONX
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In the above entitled proceeding, Peé.rl C. Stoltenberg
and thixty-two other complainents who are consumers of wﬁter from
the Dome Acres Water Company operating in & portion of the City
of DPomona allege that saild company is & mutusl orgenization com=-
posed of sixteern members dut has, however, supplied irrigation
water to complainants during *he year 1928 at a regular rate of
$1.25 per hour axdthat at the beginning o0F the yoar 1929 sald
coxpany raised the rate to $1.50 per hour without proper authority.
It 1= further alleged that such increased rate is excessive and
thet the amount of water delivered therefor is not adequate. The

Coumission is asked ¥o require the Home Acres Water Compazny o

reduce its rates and grant wiatever further relief may seem just -

in the premises.
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Defendents, in answer, deny that they are a mutual

water company or that they are operating as a pudlic utility and
allege that they are the owners as texants in common of a well
and pumping plant and tkat, as suck, sald defendants furnished
water to complainants in 1928 at él.zs por hour and, efter ox-
tensive repalirs and improvements in the pumping plant were made,
complainants were assessed an additional charge of 25¢ per hour
for service rexdered during the year 132%. Defendants ask

that the complaint be dismissed and that they be permitted to
contizue to operate as in the paste.

4 pudblic hearing in this matter was held defore Ex-
eminer Setterwhite at Pomons. ‘

Accordinzg to the evidence the Home Acres Water Company
was fommed approximetely twenty years ago by the owners of lands
in a tract conteining thirty-six acres, more or less, known as
Home Acres, now within the City of Pomouna, for the purpose of
supplying water for agricultural Iirrigation and domestic purposes
thereto. A 1/36th interest in the water system was assignod o
each acre of land. At the present time there are approximately
gixteen interest or shareholders in Home Acres Water Company
whose ownership thereol 1is as tenants in common. At scane period
in the past, apparently for the purpose of reducing operating
expenses, water service was extended to supply consumers in ad-
jacent territory where complainsnts now reside and for which
charges have been made upon the basis ¢f an hour's run of the
sumpicg plant. Defendent owners have been paying for such ser—
vice at the rate of 73¢ per hour while during 1928 outside con-
sumers were charged $1.25 per hour, increased for the year
by defendents to $L.50 per hour. Sexvice to these outside

sumers has bYeen rendered for a number of years without aay

-3-




restrictions or refusals. Such consumers, now numbering ap~
procimately L£1fty, have never beer required to dacome stock-
holders or part owaers of all or any part of the system or to
sigr any agreements In the nature of a contract; or otherwice,
a3 & condition precedent to obtaining service other than an
attempt made in 1929, as cleaimed dy defendants, when outside
consumers were asked t0 sign a statement to the effect that
such service was for the purpose of neighborly accommodation
oaly and was temporary in character and not to be considered
&s & pudblic utility service. Consumers at that tine refused

t0 gign such statemenis.

It is clear from the evidence that the origimal organiza~

tion of this water system contemplated the production and distridu-
tion of water solely by and to its owners, the costs thereof %o

Ye borme upon an equal basis accordirg to0 the use of water. How-
ever, this cooperative form of water dlistribution was not strictly
acdhered to and water service was thereafter rendered indiscrim-
Inately, at definitely cstablished charges fixed by the plexnt
owners, t0 consumers who In no instance held any title, right or
interest iz or to the pumping plant, or any part thereof, and who
lived outside and deyond the original Eome Acres tract. It is
equally clear that, by so doing the operators of this water sys-
tem dedicated such waters o the members of tas general pube

iic supplied in that territory immediately zdjacent and outziie
ané bdeyord the original Home Lcres tract or subdivision and

that such service is public utility iz character and under

the Jurisdictiorn and control of the Railroad Comrission. It
necessarily follows that the act of defendants in ircreasing

the rate heretofore charged without autiority from this Commission
is fzproper and 1llegal. Defendants will be required tocontinue

zexvice to those consumers now supplied and living outside the
B




bounderies of the Home Acres tract at the forxmer rate of $1.25
per hour's run of the pump, unless and wntil such rate. be changed
or modiried by this Commission. Should it appesar that said rate
is unreasconably low and confiscatory for the sexrvice rendered,
defendarnts have the right to apply to the Commission for the
establisiment of a proper charge for such service. ALl charges
in excess of the above $l.25 per hour's run 0f the pwap which
ay have deen assessed against such consumers should be reruﬁdod
to then either by cash poymexnt or by way of c¢redits or future
water bllls. Defendants will be required to L£ile with ¢his Com- .
 missior the sbove rate of $1.25 per hour's Tum of the Dpuwmp, to—
gether with rules arnd regulations governirg the servics of water

t0 their comsumers.

Complaint as entitled above having been Liled with this
Commission, & pudlic hearing having been held thereon, the matter
baving beer subdbmitted and the Commission belng now fully advised
in the premises, ’

IT IS EEREEY ORDERED that Home Acres Water Compuny file
with this Cormission, within thirty (30) days from the date of
this order, the rate of $l.25 per hour's run of its pumping plant
t0 cover all service rerdered to iLts consumers residing outsice
and dbeyond the thirty-six acre tract of land known as Houe icres,
said tract being situate in the City o Pomona, Los Angeles Couﬁxy.

IT IS HEREBY FURTHER ORDERED that sald Home Acres Vater
Company file with this Commission, within thirty (20} days ﬁrqm
the dete of this order, rules and regulations govérning its rela-

fons with its consumers, said rules and regulations %o become
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effective upon their acceptance for filing dy this Commission.
IT IS EEREZY FURTHER ORDERED that Eome Acres Vater
Conpany refund t¢ allrconsumers ell charges, if any, macde for
water service in excess of the above siated charge of $1.25 per
hour's zun of the pump either by cash payment or by crediis on
future bills for service rendered to sald corsumers, provided
that all suck repayments by cash or In kind be made in full
on or before six f&} nonths after the date of this order.
For sll other purposes, the effective date of Lhls
order shall be twenty (20) days from and after the date Lureof,
Dated at San Francisco, Celifornis, this [*’h day
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