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BEFORE THE RATIROAD COMMISSION OF THE STATE OF CALIFCORNIA

In the Metter of the Application of }

CLiRX BROS., for am order deseriding )

the territory comprehending Pajaro ) Application
Talley as included within operative ) No.l6388
rights. Yo TS
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OPINION end ORDER

This 13 an epplication by A. B. Clerk and Xemmetk C.
CIark,'co-partners, doing business under the namé of Clark
Bros., Tor an order of the Rallroad Commission clarifylag
the operating rights heretofore granted to then by the
Commission, with perticular reference to the territory referred
to in said certificates as Pajaro Valley.

There are no rate or service changes involved in this
proceeding, the whole object of the epplication being to obviain,
by formal order of the Commission, an interpretation of existing
orders defining the territory applicantshaw been authorized
t0 serve.

ipplicents are exgeged in the business of a trensportation
compeny, &s that term is defined in Chapter 213, statutes of
1917, as amended, under and by virtue of threec certiriéates oT
pudblic convenience and necessity heretofore grented to them by
this Commission. By Deaision No.l5477, rendered Octoder 1,
1925, an Application No.lll68, applicants were authorized %o
operate as & common cerrier of bverries, green fruit and vege-
tables between poirts in the Pejaro Valley om the one hend, and
Sen Frenmcisco, Oaklend, Mountaln View ané San Jose on the other;
this business dbeing confined to morthbound movement only. BY

Decision No.l7453, rendered October 13, 1926, on Application

No.12636, spplicants were granted an exvension and enlargement
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of their operative rights to include the transportation of
general freight between San Francisco and San Jose on the one
hend and Watsonville and points west end east theredf between
Aptos and Betabel on the other hand, including pick-tp and
delivery service in the Pajare Valley. By Decision No.l8021,

- rendered Fobruary 23, 1927, on Application No.l3334, applicents
were granted a further extension and onlargement of tTheir opexr~
ative rights %o include the transportation of general fLreight
between Oakland, Emeryville and Saz Leandro on the one hand

and Vatsonville and Aptos and Betebel and all intermediate points
in the Pajaro Valley on' the other hand, and for the transportation
oL petroleum products in metal containers or drums, but not in
tanks, between refinerles located in the vicinity of Richmond,
Mertinez and Oleum, arnd Watsonville end Aptos and Botabel'and
all intermedilate points in the Pajaro Valley on the other hand.
L1l of the orders referred o abve failed to definitely fix

the extent of Pajaro Valley or to olearly define the terzitory

t0 be gerved.

Applicants desire that the territory comprehended within

the term Pajaro Valley be more definitely described in order
that there may be no conrnsiOn as to the pcints between which
applicants are authorized to operate uwnder the Three certificates
above exumerated. It has been and is the uwnderstanding of
applicants that the term FPajarc Valley 2s used in these proceed-
ings includes all terzitory 6 miles on each side of the xeain
highway from Aptos on the west through Tatsonville to Zetabel
on the east. Applicants declare that they have regularly

beceon renderiag service to points within said territory in the
performance of the transportation service authorized by said
three certificates of public convenience and nocessity in the
velief that Pejaro Valley is gezerally and comnonly wnderstood

£0 include the territory as nerein describved.




Tuey declare further that public convenience and necessity
reqguire that they continue %0 render service %o and from all
points in the Pajexo Valley as defined hereine

Ve are of the opinion that this is a matter in vhich a
public hearing is not necessery and that the application should
be granted. Ve are of the further opimion that the ¢larification
of the previous orders of the Commission may best bde accomplisied
by the granting of a new certificate Lssued in lieu of the
certilicates granted t0 applicants by Decision No.l802l1, issued
on Lpplicetion No.l3334, Decislon NO.15477, issued on Application
Noalllés and Decislon No.l7453, issued on Appllication No.l2636.
Ae B. Clark and Xenneth C. Clerk, co-partners, are hereby
placed upon notice that "operative rights™ 4o not comstitute &
class of property which should be capitalized or used as an ole~
ment of velue in deternining reasomable rates. Aside from their
purely permissive aspect, they extend to the holder & full or
paxtial monopoly of a class of dbusiness over & partiéulsr routo.
This mozopoly feature may be changed or destroyed at any time
by the state wkhich iz not in any respect limited to the number
ot rights which mey be given.

ORDTR

THR RAIIEOADWCOMMISSION OF TEZ STATE OF CALIFORNIA EXREBY
DECLARZS that public convenience and neceossity fequire the
operetion by 4. B. Clerk end Kemnmetk C. Clark, co-partnors,
oporating under the neme of ciark 3ros., Of a truck line as a

common carrier of berries, groen fruit and vegetables, northbound

between Pajaro Valley points, including ALptos, Aromas, watsonville,
Betabel on tne one hand, and Sen Juan, San Frencisco, Oekland,
lountein View and Sen Jose on the other hand; also general
Ireight between Wetsonville and San Jose and Sem Francisco,and
between Tatsonvillo and Betabel end points west of Aptos Creek;
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also general froight between Oakland, Emeryville and San

leandro on the one hand and Watsonville, Lptos and Betabel
é.nd other points in the Pajaro Talley on the other hand; also
petroleun products in metal conteiners and drums, but not in
tenks, between refineries located at and in the vicinity of
Richmond, Martinez, and Oleum, and Watzonville and 4ptos and
Betabel and all other i:oints in the Pajaro Valley on the other
hend, and

IT IS EEREBY ORDERED that a certificate of public
coavenlence and necessity Lfor the above descrided sorvice be-
end the same is heredy granted to A. 2. and Xennoth C. Clark,
co-partners, operating under the name of Clark Bros., with the

uaderstanding that said certificete authorizes service over and

along the rollowing routes:

Via Sante Cruz highway from Watsonville to its
Junction wirh the state highway near San Juan,
thence over the state highway to San Jose, thence
wvia: the maln highway to Oaklend or San Franc isco,
and Irom vakland via the main highway to zefineries
at and in the vicinity of Richmond, Martinez and
Qleunm, and

Via the main highway in Pajaro Valley frcm Aptos

on the west through Watsonville to Betabel on the
eest, and vie highways diverging from said me2in
Pajaro Valley highway to all points in said valley
located within six (8) miles on either side of said
zain Pajaro Velley highway.

IT IS FEEREBY FURTEER ORDERED that seid applicants shall
<1le within ten (10) days from the date hereof an acdeptence
of the certificate herein grented, whick acceptance shall con-
tadnca declaration that 1t is accepted as a certificate in lieu
of existing rights, and shall within thirty (30) days from the
dete hereof meke such teriff and time soheduie i‘ﬂings as are
required by the Commission's Geneoral Orders.

The right herein autborized shall be sudbject to the
Tollowing fwrther conditions:
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1~ The rights and privileges herein cuthorized may

not de discontinued, sold, leased, transferred nor
assigned unless the written consent oI the Raillroad
Commission tO such discontinuance, sale, lease, transfer
or assignment hes Tirst been secured.

2= No vehtole may be operated by applicant herein
unless such vehicle is owned by said applicent or is
leased by them under a contract or agreement oOn & bdasis
satistactory to0 the Railroad Commission.

For all other purposes the effectlive date of this order

shall Ye twenty (20) days Lrom tae date hereof.

Deted at San Frencisco,Califoraie, this L/ day of

b ,1930.
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