Decision No. 22281

BEFORE THZ RAIIROAD COMMISSION OF TEE STATE OF CALIFORNIA

"t

In the Matter of the Application of

R. . CIARKE and WALTER JOENSON,
¢co=partners, doing osusiness under the
name and style of Oaklend~Ssn Rafael
2xpress, to sell, and CONSOLIDATED
MOTOR TRINSPORT CQOMPANY, & corporation,
to duy operative rights detween Oeklend,
San Rafael and other points.

Application
NO« 16409

Z¥ TEE COMMISSION =-
OPINION and ORDER

R. H. Clarke end Welter Johnson, co-partners, having-

petitioned the Rallroad Commission for an order approving the
sale and transfer by them to Consolidated Mbto; Treansport
Compeny, & corporation, of operating right for am automotive |
serfice Ior the transportation of property between Oeklend and
Sen Refael and other points, and Consolidated lotor Tranzport
Compeny, & corporetion, has petitioned for authority to purchase
anc acquire said operating right and to hereafter operate there~
under, the sale and transfer to be in accordance with an egree~
meaV, & copy of which, marked Exhibit "AT, is attachsd to the
application hereir and made & part thereol.

The consideration %o be paid for the property herein proposed

to be transferred is given as 33000, all of which sum is deolared
o be the value of intangidles.

The operating right herein proposed to be trensferred was
acquired as follows:

By Decision No.l0672, dated July 7, 1922, and issued oz
Application No.7607, R. He. Clarice and F. O. Garrett, co~
partuers, were authorized to operate an automobile truske
ing service for the common carrisge of milk in cans between
Ignacio and dairies in the vicinity of Igznacio on the one
bend, and Oaklend, Berkeley and Richmond on the other hand
vie Sen Rafael, San Refael~Richmond Ferry and Point Richmond;
and for the commmm carrisge of freight, in general, between
San Rafael and San Quentin on the one hand, and Richmond,
Berkeley end Oskland on the other hand via Richmond-San
Refael Ferry and Point Richmond. 2rovision No.l of the




order in Decision No0.l0672, reads as Lollows:

1~ Nothing herein contained shall be
construed as authorizing the transportation
of milk or other freight between points,
other thean those above mentioned, by the
astablishment of joint rates and through
routes or otherwiso.

By Decision No0.1l2860, dated November 26, 1923, and

1issued on Application No.2504 TWalter Johuson acquired

a one-third interest in the above deoscridbed operating

right. By Decision No.l71l72, dated July 31, 1926, end

issued on Application XNo.l3038, Garret®t was authorized

t0 transfer his interest in said right to Johnson.

We ere of the opinion that this is a matter in which a
public hearing is not necessary arnd that the application should
be granted as herein provided.

In recording the transaction on its books of account the
purcheser may charge to its Lixed capital account not more then
the amount expended by the sellers or their predecessors in
acquiring the operating right. The balance paid for the
operating right must be charged to Account No.3lS, "Miscellemmeous
Charges to Income.™

Consolidated Motor Transport Company, & corporation, is

hereby placeld upon notice that "operative rights”™ 4o not consti-

Tute a class of property which should be capitalized or used as

en element of value in detormining reasonadble rates. Aside

from their purely permissive aspect, they extend %0 the holder

2 full or partiel monopoly of a class of business over a particular
route. This monopoly feature mey be changed or destroyed at aay
time by the state which is not in any respect limited to the
number of rights waich mey be given.

IT IS EEREBY ORDZRED thet the above entitled application
be, and the same is heredy granted, subject to the following

conditions:




1~ The c¢onsideration to be paid for the property
herein authorized to be transferred shall never be
urged before this Commission or any other rate fixing
body &c & measure of value of said property for rate
£ixing, or any purpose othoer them the transfer herein
auvthorized.

2~ Applicents Clarkeepd Johuson shell immediately
wnite with applicent Consolidated Motor Transport
Company in common supplement to the tariffis on file with
the Commission covering service given under certiflicate
herein asuthorized to be transferred, applicants Clarke
end Johnson on the one hand withdrawing, end applicent
Consolidated lotor Transpoxt Company on the other hand
accepting end eostadlishing such tariffs end all
effective supplements thereto.

3~ Applicants Clarke and Johnson shall lumedietely
withdraw time schedules filed in their names with the
Rafllroad Commission, and applicent Consolidated lotor
Trensport Company shall immediestely file, in duplicate,
in its own name time schedules covering service hereto-
fore given by applicants Clarke and Johnson, which time
schedules shall be identical with the time schedules now
on file with the Railroad Comnission in the name of
applicants Clarke and Johnson, or time schedules satis =
Tactory to the Reilroad Commission.

4~ The rights and privileges herein authorized ey a0t
be sold, leased, transferred nor assigned, nor service

thereunder discontinued, unless the written consent of

the Railroad Commission to0 such sale, lease, transfor,

assigament or discontinuarnce hes first been secured.

5= No wvehicle may be operatad by applicant Consolidated
Motor Trensport Company unless such vehicle is owned by

said applican® or is leased by it under a contract or
agreoment on & dasis satisfactory to the Railroad Cozmission.

6~ The order herein shall not be construed by
Consolidated iotor Transport Company as authority to link
up or Join or comsolidate the right herein authorized to
be traxsferred with its existing rights.

Dated at San Francisco,Californie, this __Z.. o  day of _ADril |

1930.
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