Deelsion No. 92289

DETORE THE RATLROLD COIQIISSICN OF THE STATE

APPLICLTION NO. 16255

APPLICATION YOR QORDERS:

2e TO dedlicate wator Lor use on
particular property for com~
pensation and to execute an
agreement In respect thereto.
To compromise and settle an
action in respect % an od~
Ligation to deliver deeded
water,
To estadlish ratcs for the
sransportation and delivery
vo deeded ond compensated
dedicated water.

VEITTIZR VATER COMPANY,
a corporation, axd
MURRPEY OIL CQIPAXY,

& corporation,

Applicanis.

P et et e Y Y P N o el e e A S

Tinlayson, Beanett & Morrow ard James S. Bennets,
; for Whitticr Tater Company.

Xezyor F. Lee, for Murphy Oil Company.

LOUTTIT, COMMISSIONER:
B QPIXNIOX

In thiz proceeling Whittler Tater Company, & corporation,
being a public utility under the Jurisdiction of the Reilroal Com~
mission, acks approval of 2 contract entered into by «né between
said company and Murphy 0il Company, a coxporziion, wherein sad
waereby, for the purpose of compromise and zettlemont of cextaln
litigation now pending detween said partlies over the obligation
to deliver water, it is agreed that sald water company cshall
grent, by deed, title to 15-5/12 minex's inches of water, «on-
tinvous flow, end shall, iz additiox tﬁereto, deliver 50 mirer's
irches of water, ocontinuous fiow, to lands of sald ofil company‘ |
in conzideration of The pawnenf by the latter of the sum of
325,000. and for the additional payuwent of certalin spocilled

charges for the transportetion cnd delivery of all seld waters




so furnished. The Commissicn is further requested to esiadlisk
rates for the transportation and delivery of deeded and com-
pensated dedicated water.

The evidence in this proceeding shows that on or about
Yey 2, 1902, the Zast Whittier Land and Water C&mpany, a corpora=-
tion, executed to onme Simon J. Murphy & Geed to 25 and 13/20
miner’s inches ¢f water for use or any and all lands then owned
or which might therealter Yo scquired dy said Murphy within the
boundaries of the East Thittier Rancho. MNurphy CLil Company has
succeeded to the title to the adbove londs ond now owas 15 and 5/20
minex's inches of seid water. The Thittier Water Compeny was in-
corporated in 1907 and succeeded o cortain of the rights, in-~
terests and odligations of the above East Waittler Land and Water
Company by memorandur of agreement under date of Mexroh ls, 1908,

by and dbetween said compenies. TFrom sald March 16, 1908, To the

2nd of August, 1919, Murphy 04l Company did 2ot demand or require
the delivery of any water under the above deed to Simon J. Muxrphy.
4 dfspute arose detween the water company snd the Murphy Oil Coa=-
pany over the Tights of the latter 40 receive water under the
abéve sgreezent and op the 9th dsy of August, 1826, said oil com-—
pany commenced an action in the Superior Couxt of ILos Lageles
County %o require said Waittier Water Company to deliver to 1t

15 end 5/12 miner's inches of water, comtinuous flow. It is in
settlement of thisz litigation that the proposed copiract has
neen entered into by =nd between the above litigants whereoby,

for the sum of $25,000. to be paid to the water company by the
oil company, the title and rights to the above contested 15 and
5/12 mine»’s inchos are recognized and conceded and, in eddition

thereto, the company will dedicete an addltional 5O miner's
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inckes convtinuous Llow to'he used on lands of sald oll company
in Orange and Los Angeles Countlies. Tor the dellivery iz heads
of zot less than 25 miner's inches of the above water, charges
will e made upon the basis of ore hundred and ten dollars
($1io.00} en Lznch-yeer Zor gravity flow from the Waittier Water
Compery’s main pipe line at the intersection of Thlittler~Santa
Are Highway and Colusa Road, or &t other points om said water
company®s moin pipe line westerly and xortherly of said Inter~
section, 2nd onc hupdred mnd seventy~five dollars ($175.00}
per inch-year Lor deliveries thereof made at the end of the
pipe line ay Sixth Street and EZuclid Averue iz Zast Whittier.

As the result of a court decree iz 1917, the title to
water of the Whittier Water Company was esvtablished at a total
of 1,500 miner's inches from three separatec sources. Thereafter,
froxm time %o time, said company has sold or otherwise disposed
of most of this 1,500 miner's inches, reserving sufficlent sup~
21y for utilivy sud other demands exclusive of the »ight to do-
velop &% any time necessery an edditional 100 miner's inches.
The date upon systexm demanis subnitted indicate that this con-
pany has & surplus of approximately l44 minerts inches over and
adove that required for the Murphy 0il Company herein including,
however, the above undeveloped 100 miner's Inches.

The Waittler Water Company delivers water to consumers
who have deeded rights to certain estvabdlished quantities of
weter, to comsumers who have for compensetion pald the compeny
or 1ts predecessors in iInterest ror the right o receive water

decignated as Tcompensated dedicated water,” and to users who

have no such rightc dbut who receive water ouned by the company

and who are coasidered to be public utility comsumers receiving
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service under rates established by formal oxder of this Commis—
si&n: For each ol the £irst two clesses of consumers the com- .
pany clalms the right to make a charge for the delivery of the
water through its pipe lines, Gitches and other facilities. The
company &lso contends that, in delivering this water, it is act-
ing a3 a cormon carxriexr thcreol and is transporting said water
as a public utility and, as to tils phase of the service, is
wmder the jurisdiction of the Rallroad Coxmission as to the rates
T0 be charged therefor. Tor this reason the Whitticr Water Com-
paxy, i this proceeding, requests the Commission to establisk =
trazsportation axd delivery rate for the adbove so-called "deeled™
and "compensated dedicated water™ in Fast Thittier Rancho‘at the
seme wWholesale rates for gravity and puxped service as are set
out in its sgreemont with the Murpky 0Ll Company with the addd-~
tional reguest that, where heads less than 25 miner's inches,
cortizuous flow, are used, the rate therefor Ve established at
one avndred and iwenty dollars ($120.C0} por miner's inch-year
and at ore humdred ané ninety dollars and eighty cents ($1950.80)

yer niner's inch-year, continuous flow, for deliveries in heads

of less then 2% miner's inches wkere the water is required to be

Te-punpeda

The status of the service rendered to many of the con-
swers claiming deeded or contract rights %o water was before the
Cormission ix connection with Applicatioz No. 15 filed by the
Taittier Water Compeny reguesting an increase in rates. De~
cisions Nos. 9171 dated June 28, 1921, 9675 dated October 28,
1921, amd 9975 dated January ¢, 1922, were issued in connoction
with the above application. Im Decision No. 9171 (20 C.R.C. 120}
the Comxission took the position that furnisiing ol water under
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. the contracts and’deed# thercin mentioned was not a public
Ttility service subject to regulation by'the Commission wader
the provisiors of the Public Ttilitles Act and declined o
esteblizh ratec for such service. Taquestionably, however,
the Public Utilities Act does grant to the Railroad Commission
the powexr and authority to rogulate and establish rates Tor
“he transportetion of watex where a coacerz holds Ltselr out
or obligates itself to fwrnish this class of service as & pub-
1ic utility. Whatever the status of the Murphy 0Ll Company may .
zave been ir the past, the contract presented herein voluntarily
establishes the oll compary as a user of this ¢lass of wator‘
transportation service walch this water company contends it now
holds itself out to serve, and the Commission mey very properiy
accept for £iling the rztes for such sexvice as thereln agreed
UPOe

Thereo L=, however, insufticient evidence presentod In
tais proceeding %o enable the Coxmission to properly establish
+the status of the other water users umnder the sbove mentlioned
deeds and contracts. The evidence presezted hereirn incicates
that Mhittier Water Compeny has availabdble sufficient surplus
and undeveloped water to take care of the requirexcnis wder it
contract with the liurphy 011l Company to dadiéate to lands omned
by the latter certain specific quantities of water without in-
jury o its public utility water consumers. It appears that so
muck of +he instent agreement ec relates to the recognition of
the right of the Murphy 04l Company to recelve certgin specificd
quantiiies of water £or use upon its lands iz in settlement of

litigation over private claims and interests and is inherontly

private iz character and, iavolving, &5 it doos, no public wtility
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intercsts other than the disposition of nom-operative property,
Tor that reecson reguires no permission from thisz Commission for
its consumation. It will therefore be umnecessary in the follow-
ing oxrder for this Commission to go further than t0 authorize the
entering into, by end dbetweez the Murphy 01l Compeny and Walttier
Tater Compeny, of the contract imsofar as it relates %0 “he es=
tablishment of the rates to be chaéged Tor the transporting and
delivering of the waters thercin specificdes

e rollomg form of oxcer is rocommcnde&;

Application as above entitled having heez filed with
+hiz Commission, & public hearing having been held thereon, the
matter heving beern submitted and the Coxmission being fully ad~-
vised in the premises,

IT IS ERRERY OFDZRED that Whittilex Teter Company, &
comore.tiob., be s2d it is heredy authorized to enter into am
sgreement with Murphy Cil Company, a corporation, Ifox the trans~
portation axd delivery of water at the rotes and under the terus
axd conditions as set out in the contract and in Zxhibit AT
attacked %o the appliication filed in this proceeding, ana'WEittier
Teter Compeny shell file with this commissioﬁ, within thixty (30}
days from the date of this oxder, o schedule of Tates conforming
thereto.

Tor all other purposes the effective date of this order
shall be twenty (200 days from ezud alfter the date hereof.

The roiegéing opinion exd oxder are heredy approved




and ordered filed asz the COpinfion zad Order of the Rallroald Cox-
missgion of the State of Caoliforrize

Dated at Sexn Franclsco, Californix, this 2@4': cay

N/ , 19%0a
/

>

Z — l, ,532 \%,

comxmigcioners.




