Teclision No.

EEZFCRE TEE RATIROLD COLMISSION OF T ST

Comleirnant,

SOUTEERN PACIFIC COLPANY and
210TFTC ELICTRIC RATTWAY COMPANY,

NPT T VL VL WL SR el

Detondants.

J. A. McNeir and B. UW. Mex, for complainant.

Tames E. Lyons, for Southorn Pacific Company,
defendont. ,

T™renk Zarr and 2. B. TWedekind, for Pacific =lectric
Railway Compeny, dercndent.

BY TEE CCLAISEICK:

QZIXZIZL!

Complainsnt is o corporation organized and existing ua-
dor the lews of the State of Califorale with its primcipal place
o husiness at Los Angeles. 3y camplaint 1led Decexbex &, 1929,
it is alleged that the rate assessed snd collected oz 92 carloads
of gtsoline shipped by the Calitornia Petroleum Corporation IXom
®11limore %o Palms dwing the period November 26, 1927, to lzxch
5, 1028, was unjust, uaressonsdle, unduly prejudicial end diserim-
{natory, in violztion or Sections 13 and 19 of the ublic Teilitiez

ret. The meme of the California Petroleun Corsoration was changsd

to The Texas Compexy by decree of the Superior Court of Los iLngeles

county entered lay 18, 1928.




Ropoxration only is sought. Rates are stateld in cents
per 100 pounds. ‘ |

A public hearing was Lkeld before Zxaminer Ceary at Ios
ingeles Jarugry 17, 19%0, axd the case having been submitted is
now reely fLfor an o»inion and ordser.

Fi‘llmore ic on the Southern Pacific Compaxny 56 miles
northwest of Los Angeles. Polms is on the Deeific Electiric Reil-
' way Compeny 1I miles west of Los Acgeles. The shipments moved
. over the Southern Pzcific CQmpany t0 Los Angeles, thencc ower
the Pacific Blectric Rallwey Company to Palms. Charges were cole
lected 2t & combinatiom rate of 15 cents, composed of a commedity
rete of 8 cents from Fillmore to Los Lngeles and o camodity rate
of 7 cents from Los angeles %o Pelms. On March 6, 1928, e through
Joint commodity rate of 12 cemts Was esteblished over the route
of movement. It is on the dasis of Ythiz suwbsequently established
rate that complainant seeks reparation.

Complsinant's ettempt to show thatl the ascailed rate of
15 cents was unressonable rests uper three grounds: Tirst, that
the feetor from Los Angeles %o 2Palms of 7 cents, used in combina-
tiom with the 8=cent ratc from Fillmore to Loz angeles, was 1oo
righ; second, it was umIeas onsble 1o assess' rates oo a full comw
bination of locals; exd taird, the rates Lrom Fillmore to points

veyond Zos Angeles cnd between other points n the same general

ter:ito&:y tor equidistant hauls were higher then £rom Fillmore

Thile the 7=cent rate from Los Azngeles to Polms is
somewnet higher then other retes In the immediste vicinity, this
Toeal rate is not hore im issue., Althoungh through rztes besed
tpox combination of locels may sometimes be umreasonable (Acso~

clated Tobbers vs. Southorn Pzcific Co., 2 C.R.C. 659), we con

rot copdemn o tarough charge simply because it 1s wpor thiz be-

cis. (Conzumers® Feed & Tuel CO. VS. A.T.& S.7.RYy.s 32 C.R.Ca




50%.) The Interstate Commexrce Commission Bas held to the same

effect ir Virsimie Chamber of Commerce vo. A.R.R.R.Co., 11€ I.C.C.

10¢. Tn the instent case it has deen shown that the T-cext TLLO
Trom Los spgeles to Polms was used in combination with aun S=cext
rector Trom Fillmore to Los angeles, which latter rete has been
found by txis Comission' 0 be loweT thon a meximum reasopable

rete. (Associzted 04l Co. ve. S.P.Co., 3% C.R.C. 551.) The

sscailed rate of 15 conts kes not been shown 10 be unressoneble
when compered with rates established by tais Commiscion in Ricﬁf-
£4ie1d 01l Co. Ts. Sunset Railway, 24 C.R.C. 744, Trom Bekersiield,

Zerto epd Teft to points in the San Josquin Valley, & texritory
whick the record SLows 1o De cmSitIei*ably more favorable from &xn

opersting standpoint than the territory from Fillmore to Palms.

The Tollowing is illustrative:

Lon~Ldle
Uiles Zernings
(mills)

"

Lssziled Rate

67

TLllmore . 87

Commarisons

Bekersrield Tulare 63 : 887
g Visalilsa (S6cA b 59.8
v Xerced p{AA : A ol
Xerto Telexre 103 y 45.6
L Visalia 2L o 4.8
" Hanford 126 46.3
I Fresne 147 - ‘ 44.9

Complairont was able to show orly in a few insteances:
wotes which were lower than the rate under attack for compareble

distances. These rates, some of which apply from Fillmore to




voints beyond los angeles, have largely been depressed by motor
truck end pipe line competition and do mot afford & pProper meusw
uwre for meximum Teasonable rates.

Complainent made no attempt to sustein the allogatiox
of uzdue orejudice. Whatever prejudice may have existed by roas—
on of the lower rates in Southern Califormia hos been removed dy
+he ecteblishment of the l2=-cent rate Irom Fillmore to Palms.

after careful consideration of all the facts of recoxrd
me are of the opinion and so find that the assailed rass has not
peen shown tC be either unjust, unreasonabdble, waduly discerimdnge
tory, wnduly preferential or prejudiciel. The compleint will Se
dismissed. .,

This case having deon duly heard am submitted, full
investigation of the metters axd things Iinvolved havirg beex
ned, exd basing thiz order on the findings of fact conteimed in
the preceding opinion,

IT IS HEREEQ'QRDERED that toe sbove proceeding be and
the come ic hercdby dismdssed.

Deted at Sco Frameisco, Czlifornia, this ﬁ Z day

of April, 1930. :
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