
Dec1eion !~o. ?23t2 • 

? .. "..I."r-?AC~IC on. CO:':E:AA'Y, 0. corpor:l.tion., 
z:b.NCOCZ. OIL CO:':? .n..,'\."'Y, e. corpore.:ti Oll, 

C o!!l!)lc.i nan t s , 

vs. 
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p:~C:::.E'rC c:!Jr,CTAIC P£'"L'i:.b,.Y CO::.?l:J..--:t, I 
0. co=porat1on, an~~ ) 

LOS ~Gm·zs &. Sb.LT ~ E.U:::..RO,;.:o CO~~'Y, ) 
a corl'0:c.tio::l.,. 

, 
I 
) 

Detendc.nt s. ) 

B. t.:r_. C~-ofc:"''''~l ,.· ... d "ti' •• T::r '7'o·.,..co .... ·.... ...0 .... _ ............. .u;:.;.w........ • ••.• """'" I;WQ,,j,. 

com:l?lD.1~n't-s. 

~. S. Ealcted, Z. E. Be~ett und J. P. ~u1eley, 
tor Los ;.ngele~ & Sc.lt Lake Railroad Co~c.ny,. 
defendant. 

Frc.Ilk K:l.rr-, R. :E. Y!eclek1nd. c.nd W. C. Anoehc., tor 
~ac1tic ~lectric ~~1lw~y co~~, defen~t. 

:BY TEZ CO~llSS!Ol{: 

ComlJ1o.1:!lmlts c,re cor,or~t1on:; enge.eed in. produc 1ng:t 

'buy-ine, re:C1n.1:l.g and me:ke 't ins l,'ct=oleum J;>rodu.cts. Ey com!)le.1nt 

tiled July 20, 1929, it is al1eeed (0.) t~t the ro.tes assezsed 

c.:c.d collected. by dete:c.do.nts tor the trcn=,ort~tioll or cn.rloe.d 

sh1l,':o.en'ts ot eo.s oil 'between o.ll pOints on the1l' lines 1n Co.l.1-

i'ornia, c.:ld po,rticule.rly trolll 7lo.tsO:l to Burnott, were, '~l'11-

cable uncicr the t:J.r11'f, in vioiat1on. of Section l7(2) ot the 

Public Utilities ~ct; and (0) thet the retes ~ssessed ~ ooll-

eeted. tor tho transportation 0: n'UlIl.erous co.rloo.a.s 01: g:lS on 

1. 



nor. ~:!tson to Eurnctt and. trom :&l.st long Eec.ch to !.ong Eeaoh. 
, -

":Tel'e, are, ~d tor the tuture will be, unjust and unroasono.'blE).~ 

in 7!ol~tlon, or Seotion l~ 01' ~ho Act. 

ric ere asked to l'I"oscr1bo lawful rates tor the tuture' 

:l!l.d 'to award.. repe.ro.t1on:.. RD.tes will be ste.t.od in conts per 100 

P°u:lC,s. 

.It. public hearing was held 'betore Exo.miner ~e.ry Q,t :'0:;. 

J..:lgeles Se:ptemoer 18, 1929, and. the proc:eeding having 'been sub­

~tte~ lZ now ready for ~ o~inion and ordor. 

While the oOmDlo.i~ts attack the rates on go.s oil be­

tween o.ll l'o:tnts in California. on the lines or detend::.nts, tho 

proof ottered at the he~~ ~o.s devoted ent1:ely to the r~tes 

,0:' this commodity !rom .Watson to Eurnett. anC!. :Cr'om Ec.:::t long 

Boach to :::'ong Eeac h. T'.o.erc Wtl,S no e·t:t:ort '!Dade to show that the 

:retes on ge.:; oU between other :point·s w.ere ill fJ.r:ry DlO.mer u:c..lo.w- , 

tul and theretore no turtl:.er conciderat1on will be given t,o 

these. reo tes. 

C.0:Jl:plc.1ncn ts" shi~me nts consi stee. or a l'etroletmr. :lIro~­

uet. commonly l:t'terrecl to as retinery tops and c ontaill.ing the 

higher trect10ned oils, $ueh ~s gasoline, kerosene ~d distil­

late. This oommodity require~ turther processing b~tore it i~ 

comeroi5.11:r u.sa.b,le. Detendants do not maintain s,ecitic, rates 

tor the tre.,r..;sportation ot refinery tops "out have tor yeus tra.ns­

~orted this product under t~e ges oil rates. ~e have hold that 

in tho transDor~tion tield the te~ ~g~s oil~ ~n~ ~reti~ery 
". - ". 

tops'" c.re synonymous. CRichfield Oil co. vs. Sunset Railway, 25 

C.R.C. 619; Gilmore 011'Co. at ale VS .. 1...'1.& S .. F.Ry. ot al., 28 

C.R.C. 878; Eercules Gc.zol1ne q.om,c.nI ve. h.'!:.&' S.F·.Ry., ZO C. 
, , 

R.C. 574; o.nd Zerouloc Go-solin!) Co .. at el. ve. l ... T.& S .. F.RU. ~t 

~., ~2 C.R.C. 154.) 1JJ/J. we also held.. i~ tbO:l€ proeeediDe;',s that 

the [!p.s oil re..tes were unree.scm.a'ble to tb.e extent, t:iley exe~oded 
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the contemporaneously applicable rates on crude oil. 

l..t the time compla1nru:lt:;' sb.iJiments mov.ed, from Wa.tson 
" 

to Burnott the rate on both gas ~d crude oil was 5 oents ,or 100 

;pounds. The movement involv.ed. a joint haul ot ll. milos V1~ the 

?aci:1c Electric :?.c.ilway am tos .Aneeles z.. Salt !.cite :R::l.1lroad. 

Co:pe.ny. De:endOll.ts assf)osed. Wld eolJ.eeted. the :t'G~1ned 0·11 ro.to 

0: 7 cents subject to all o.:;t1I::o..ted. weight ot 6.6 pounds ;per go.l­

lon.. Une.er the tal'"itts tho e.p,:p11ce:cle rate from Wat::on to B\tt­

::lott was 5 cents !,or 10e pound.s, subjec.t to all f)stjJ,:rJa,ted we1gllt 

0: 7.75 DOun~s per gallon, resultiDg in a stra1ght ov.ercharge on 

cO!llpls1J:a:l.ts' shipment,s !X'o:a. ":fa toon to :Burnett. Com:!;)le..1nants at-

to.ek the 5-cent rate from ':!atson to Burnett as 'being UJ.'ll"E)asona-

"Ole 'to thE) extent 1 t ex:ceo~ecl" exceed.s or mo.y exceed. " cent.:: • 

.A.ltho'C:g:c. this :re..te is or the samo v.olU!Ilo c.s the crude oU ra.te, 

they contend the letter is too high when comparGd with otho~ 

rates on crude 011 between. var 10'tlS points in southern c:e.l1torD.ic. 

tor comparable d1:::tallees. The crude 011 ro.tos used. tor cOl'lll'a.rc.­

ti va !'t:r~oses a,pply' 'b-etwecn points where thore is acute :p1~e, 

line or motor t:::'uek co'm;peti t10n., and hc.v.e not on this reeor~ 

been sho'WD. to 'bo 0. ;!;)ro::;>er gu:tdo for d.eterm1nillg maxi.m:u:!n. xoason­

c.'b'le rates on gas o,il from \7atsOll to Eurnet.t. The:-c is noth1lJg 

in this :reco:.-d w3:l::tc::' would. j~t1ty uz in Drescr1'b,:t:c.e re. tet. on 

se,s oil lower than t1::.ose concurrently 1n e:f.'tect on crude 011. 

On the s:!l1pments !':r'om East !.One Booch to !.on,e Bea.ch, 
- -

til. O:istance 01~. 9 ::niles, defendan.t::: tUlse$sed ~e ~:!;)11cable gas 

011. rate 0": 3'; cents. :a:owever at the t1me of movement, a.:; well 

as at ,resent, the crude oil =ate between the ~o ~oints was 

~d is ~ cents per 100 ,ounds., Thus compla~t.z were ~rged 

~ ~.te it cent higher 'tho.n the 'basis wc ho.vo :!leretotoro ~olcl to 

'be ree.so~b1e tor rates on gas oU. (RiehticlCl; Oil COm'1?e.ny vz. 

sunset ?~ilway, supra; Gilmore Oil Co. at al. V$. L.T.~ S .. F.P.y. 



et e.l., supra; e.!l~ Eerculcs Gasolino Com:::any vs • .:.. .. T.& Z .. P .R;:.,. 

supra. ) 

Upo~ cons1dsret1on or all t~o facts or reeor~ we are 

01' tho opinion o.nd so :rind t:!:lat. the ra.te of 7 cents l'e: 100 

~ou:ds, subject to an ostimete~ w~ieht ot 6.6 ~o~ds ~or gallon 

0:::1 CODr.,?1e.ine.nts 1 shi,:o.ent.s ::lOving trom W'at:lon. to Buxne,tt was'1n-
" 

c~~lieabl0 unde~ the tariff to tne extent it exceeded 5 cents 

per 100 ~ounds, subject to e.n est :lmc..ted weieh·'t o"r 7.75 :pounds 

per Gallon; that the l"ato ot' ~Zz: cents :pe.r 100, 1'Oun~3 ~rom E:).::t. 

:.on,e Beech to tODg Beach ~:iS, is, ana. tor the fu:ture will "00 un-

reasonable to the extont it excoed.s the contempoJ:sn6ously o."U­

cc.blo rc.te or.. cruc:.e oil; that complainc.llts md.e tho zhi:pment.s 

o.s G:oscr1.'bec!,. paid or bore the c.b.e.::oees thereon, ana. l'lave 'been 

de..me.ged to tho extent of the d1tfe:'ence between the c):o;ree $. J;'aid. 

and. tho!::c: her¢in to·und l:lwtul. and are en.tit.led to rel':lrat1on with 

interest at the rate or six ,or cen't. l'er annum. ,We a::o or: the 

tu-~her cp1nion ~ tin~ that the ~~pl1cablo rate ot 5 oent~ per 

100 ~oUllds on ge..s oil t"ro:m. W'at.soll to Burlle.tt. was not a:l~ 1c not 

\lJ.'lXee.:; ona "ole. 

this :record.. Com:plo.ina:lts will sub:m1 t 'to C1o.tendAllt.s tor ver1t1-

eat.ion a. statement of the shipments maC1e ~nd Ul'on. J{o.y::ent. or . 
the reIle..-e.t lOn, 'etendants will. not1!y the Comm:1.szion ot tho 

an:.OUllt thereo!. Should. it not b,e po ss1b le to ree.e h an ~ee:lent 

as to the rert~at1on. o.w~C!., the m.e;tt.er may be. ro!'ened to the 

order cl'loulCl. such 'be necess;o.ry. Sh1:pm~:o.ts moving su"ose<?uent to 

the tiline of the oODlDlaint -:ro.y be 1nclud.ed in the reJ;>c..-a.tiO%t. 

~~tement 1t acoo~~nie~ by ~root, in the torm of en atr1de~t~ 

tDa t the cl:.11'lllent $ Vlere m::.dc end the t:=e 19b. t c.:!:::lrges th~eon 



.This case hav1ne been duly hee.rd and sub:n1t..ted, :ull. 

investigation ot the ma;tters o.nd. th1ne;s involved ha.v1:cg boen. 

hc;d, e.=.d b~sing this order on t~e 1'i!lc1.iDes ot tact cO'ntain.ed 1n 

t1le' ,::eced,1n,z 01'1n10:t, 

IT :S 3;:azSY ORDERZD that ~eten~ts, ?~c1t1c Elec~e 

R.c11v:~ CO!Il1?::.ny o.nd !.os L.ngeles & Salt !.cI.ke P.s.ilroe.d. COm!)c.n:r~ ac­

eord1n.g ::.s theY' l'=l"t 1c 1,:l't(j in. the tran:;:!iorto.. t 10 n, be- c,nd they 

c:re hereby ord.erod to oo3.S0 e.nd e.&sist am thereatte.r t.o abs:tl!.ill 

fro:l c.:ppl:rine t.or ~e trcmsportat 10:0. of ,ot.roleum. gas oil, in 

c:n"loe.o.s. c. mt.o in excec.s o! 5 c~:c.ts 'J)I!Z 100 :pounds ~om ;lc..t-
son to :S~ett and 3 eo:o.t.s por 100 ;pound.s nom Ec.s:t LOIlg Eea-ch 

., 

:';.' :::5 ~ ~'Ul.{T.EZR O?DERJID· ~t.' detende.nt.s, Pc.c:tt1e 

~eetric Rc,11wa:y Com;,9eJ'lY' am I.os A1leeles &. SD..lt· !..o.ke &.ilrred. 

CO!lll'e.llY, accord1:cg ~s they :pCtrtic1,c.te in the transportation, 

'00 anc:. they are :'ereb.y notified. c.nc:. reCDl1red to establish on. or 

'bet'ore tb!rty (30) lic;ys trom the e.1':rective cw..te 01' this order, 

upon not less th.::.:L :rive Co} d:;:ys' notioe to the Commiss10n. aJld 

tho l'ublic, and thereat'ter to ma1ntil ~ t\nd a:pply to the trans­

:,>ortt:..tioll of gas oil, ill. c:e.rloc.dz, :erom E::.st :.c,ng E'e:lch to Long 

Eeac~t a ~te not to oxceed: 3 cents per 10e ::founds. 

" 

c:o:t:pellY J acco:-d1:cg as they :port1c11'o.ted in t.he tra.~orta.:t :ton" 

b-e anG. they a.re hereby authorized. ~d d1::eetod to r<:tIlttd to eom,­

p4:1.no.ntz, ?~-?uc1nC: 01~ CO::D.:93.llY o.nd. &ncoelt Oil Comp~, c,e­

eord.1ng: o.s t.:b,e1r 1:J.tere:;ts ~y ~~ar, e.ll eharees collected 

tor the tr.J.ns:?Ortation 01: the si:.1pments or Detrole'Um. eo.s oU 

1nvolved ~ tl:.i:: pro-eeed.1n& 1J:. excess 01: 5 cents :t~r 100 J:>0'tUldz 

s. 



1"ro:l ":e.tson to Burnett e.ni in excess or 3 cents DeI' 100: :i'ounds 

t:ro:::: Zc..st !.one :3ee.ch to :::'OIle; :Beach, provid1ne this repare:t ion 
. . . 

:!.wc.r~ ~ll o.'1'ly only 0:1 shil':r:o:c.ts ul'on which the CCl.use o"r a.e-

tioD. accrue(1 w 1th1n the t.wo-yoar ;period :t:mmecl1e..tely ;preced.ing 

the :riling of th1c eomplo.1:lt. 

Dt:,ted at San 'Francisco J C:l11to:::n1~, this fd;f day 

o! J.l'r1~, lS~. 


