Decision Noe 92379 .
BEEFCRE THE RAILROAD COMMISSION OF THE STATE & CALIFORNIA
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LOS ANGELES WAREHQUSEMEN'S ASSOCIATION,
& nou-profit organization,

Compleinant,

ASZURY TRUCK COMPANY, A E F VAN & STORAGE
CO., Americen Storage, Inc., American
Treansfer & Storage Company, Arlington
Transfer & Storage Co., Ashton Truok
Company, Assoclated Transit Compery,

Atles Transfer, Zeechings Transfer Company, )
Belasco Transfer Co., California Fireprool (
Storage Co., Citizens Truck Company, First )
Street Warehouse Compeny, Foote's Transfer
& Storage Co., G. Eckdahl & Son Werehouse
Co., Earbor Freight Transit Co., Harbor )
Werehouse Co., Hollywood Anekor Van & (
Storage Co., EHollywood Warehouse Co., )
Imperial Werehouse, J. A. Clark Draying Co.,(
John's Transfer, Los Angeles & San Pedro )
Transportation Co., Merr Freight Transit (
Inc., lotor Sexvice Express,liinc., )
National Warehouse Co., Neal Fireproof (
Storage Co., Norton Fireproof Storage Co., 2
)
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(
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Case No. 2807.

Pacific Transportation Company, Pioneer
Truck & Transfer Compeny, Prudential
Storage & Moving Co., Scandia Truck &
Transfer Co., Seadboard Transportation Co.,
Service Van & Storage Company, Taomas &
Son Transfer Co., Iriangle Terminal Co.,
Wale Transportation Co., Western Trans~
portation Compeny, Wilshire Fireproof
Storage Co., Young-Johnson Truck Co.,

Defendants.

Gibson, Dunn & Crutcher dy Paul R. Watkins,
exd L. As Balley - For complainants. ’

Phil Jacodsor - For Ashton Truck Co., Atlas Transfer,
G.' Eckdehl & Son Warehouse Company, Los Angeles
& Sen Pedro Transportatlion Company, Marr Froight
Transit Co., Pacific¢ Transportation Company,

Je Ao Clark Draying Company.

Frank M. Smith - For Associated Transit Company.

Rex W. Boston - For Seadoard Transportation Compeny
and Young-Johnson Truck Company.

Richerd T, Eddy - Foxr Belasco Transfer Company,
Foote's Transfer & Storage Company, Thomes & Son
Transler Company.

Eugh Gordon, vy A.D. Poc - For Western Transportation
conmpany.




BY TEE COMMISSION:

OPINION

.Compleinant herein i3 a non~profit organization formed
and existing for the purpose of protecting the general welfare
of the‘public warehousing business. It complains against
the ebove nemed defendents alleging that each of them is and has
been owning qnd/or controlling and operating or maneging &
building or stricture in which merchandise other than second-
hend household goods or effects, and other than merchandise
50ld or retained in the custody of the vendor, 48 regularly
stored for the pﬁblic or some portion thereof generaslly, for
compensation. It fﬁrcher elleges that none of said de~
Tendents iz & non—prorit, co=-operative association or corpora-
tiop Whick s engaged in the hendling or marketing of the
egricultural products of its-mambers, or is acting &s the
agert, individuel or cérporate, of such association or
corpoxation. That each of sai@ défeﬁd&nts is located Iin 2
city iz the State of Califormie having a population of 150,000
oxr more; that none of sald dere;dants, though 80 storing such
merchandise, haé or ever has‘had a'cerfitiéate of pﬁblic

convenience and necessity as provided by Sectiorn 50% oL the

Pubdblic Utilities 4Act as-amended; that none of seid deréﬁdaﬁts
has at this time, nor ever has had tarifls for such storage
lawfully of otﬁerwise on file with tze Rallrcad Commission.
It is further alleged that each and all of the -acts of étoring
merchandise as above 'set fanth by each and éll of seld de~
fendants 12 unlawful, in violation of the aforesald Publio




Utilities Act, and 1s working a.n. irreparadle injury to the
existing public utility warehouses lawfully operating in the
City and County of Los Angeles, and the storing public in
generale

Compleinant prays thet the Commizsion make its oxler
recuiring said defendants and each of them to cease and desist
Troz the aforesaid operations until the Commission makes and
riles its deci..ion oz this complaint, and that thereafter ea.ch )
and all of sald defendants be pemnently enjoined from storing
suck merchandise for the publi Ce '

~ Answers were fuly Liled by e.ll but nine or said derenc‘.ants,
elther gen.erally denying the a.lle-sa'tions set rortb. in ‘t:he
compla.int or admit ting them :Ln par‘t.

Upon the issues thus Joined a public hearing was held. .
by Examizer Gemnon at Los Angele..., the natter was mbmitted, and
is ready for decision. ‘

' An, order of dismisszal in the above entitled canpla.in‘c
has herotorore been entered as against derendam "?ilshiro
Fireproof Storage Compeany, request for sv.ch diamiaso.l having
been. duly i‘:!:léd by complainanta.

At the he&rms counsel ...o:' complainant moved dismisml
of the complaint as against the following de::‘ondants-

Asbury Truck Coxpany, mer:!.cem Trensfer and Storage
Company, A:lington Transfer and Storage Company, A.shton Tn;ck
Company, Assoclated Transit Co;m:any, A.tia.s Trans rér, Beecb.ings
Transfer Compeny, Belasco Transfer, Ca.liromia Fixreproof "tomge
Company, Citizens Truck Company, Tirst Street W&rehouse COmpany,

Foote's Transpor’cation and St o*age Company, G. ckda.hl_& Son

Werehouse Compeany, Zarbor Freight Transit Compeany, Bardor




Farehouse Company, Sollywood anchor Van and Storage Company,
Eollywood TVarehouse Company, Imperial Warehouse Compmy,
J. Ae Clark Draying Company, Jobn's Traxnsler Company,
Los Angeles and San Pedro Transportation Company, Marr Freight
Transit, Inc., Motor Service Express, Netional Warehouse
Company, Neel Fireproof Storage Company, Norton Fireproof
Warehouse Company, Pacific Transportation Compeny, Pioneer
Tyuck and Translfer Company, _,Pruden‘c;lal Storage and Mc‘)'viﬁg‘
Compeny, Scendia Truck aund Transfer Company, Seaboard Ms-
portation Company, Thomas & Son Tranzfer Compaxy, Triangle |
Terminal Company, Wade Transportation Company, Wextem‘
Transportation Company, Young-Joanson Truck Compan‘:f.

Good cause appeuing thereror, the motion to dimiss is
heredby grap.‘ted.

_As & result of these dismissalu the complaint stands as
against only three of the derenda.nts named in the originel
complaint, namely:  American Storage mc., AZE T Van and
Storage Compeny end Service Tan & Storage Company.“

Conplainant ca.lled as 2 witness W. Z. Fessenden, President
of the Los Angeles Wa.rehou...emen"' Association, who testified
that under his direction an {investigation of the above named

, mehousea bad been made and that each of them had agreed to

‘caxe good.., other then second-hend furniture, on storage at

certa.:'.n guoted z-ates.-
| Tred A. Weil, & food droker, testified thmt he had per-
sonally, &t the‘ mq_tevs‘c of Y. Tessenden, interviewed some
person in suthority at each of the above named warehouses and
in eack instance he was sdvised that such mehouse wuld store

cer‘cain commodities other than second~hend mmiture and




houszehold goods or effects. Specifically, his testimony is
that he called on A E F Van and Storage Company and was
inforred that they would accept cannmed goods'ror storage.
American Storage, Ince, advized him they would not take camnned
goods on storage but would handle rugs and naw and second-hand
furniture, waich were the only commodities they were accephing
for storage. Ee was informed by Service Van aﬁd‘Storége'
Company that they would hapdle canned goods and also dried
besns and they offered to quote rates for the storage of.these
erticles.

The testimony of witness Weil constitutes the entire

sun of evidence on waich the Commission is asked to restrain

said defendants from storing such merchandise ror'the‘public.
Section 2(aa) of the Public Utilities ict defines the
texm "warehouseman® as follows:

"The term "warehousexman," wien used In thiz act,
includes every corporation or persen, their lessees,
- trustees, recelvers or trustees appointed by any
court whatsoever, owmning, controlling, operating or
managing any building or structure in which
propexrty is regularly stored for compensatiorn within
Tthis state, in comnection witk or to facilitate
the transportation of propexrty Dy a common carrier
or vessel, or the loading or unloading of the sauxe,
other than a dock, wharf or structure, omned,
operated, controlled or maneged by a wharfinger.”

It will be observed that in order to dring the operations
of a warehouseman within the terms of this section he must
receive and accept property for storage "regulerly."”  The
language of this section insofar as it?gere pexrtinent is
repeated verbatim in Sectiongzﬁ'or the Public Utilities Act
end again by reference in Sectlon 503.  There is no evidence
here that either of the deferdeants had ever accepted 5oods on
storage regularly or otherwise. They were merely asked 1f
they would receive certain commodities and were answered in the

alffirmeative. Ead a single consignment of canned goods, for




example, been delivered to and received by the defendants
for storage, for compensation, we could not hold that such
operetion foxthwith transformed them into pudlic utility
warehouses. : ..

Upon the record herein we L£ind that said defendants:
~American Storage, Inc., 4 E F Van and Storage Company and
Service Van and Storage Company are not operating in viclation

of the Public Usilities Act and the complaint will be dismissel.

OCRDER

4L public heaxing having been held in the abdbove entitled

proceeding, the matter having been sudbmitted and being now.
re&dﬁr for decision,

IT IS HEREBY (RDERTD that the above entitleld complaint
be and the same is hereby dismissed.

Dated at Sen Francisco, Celifornis, this Mday of
April, 1930. “ | |

COﬂmi—;’éi oners.




