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BEFORE THE RAII.ROAD COMMISSION OF THE STATZ OF CAI.IFOm:IA 

In the Matter of the Application of 
?I.0i'D B:EXSON SMITE: to sell and. O.D. 
CRt~ER:u.m to l'urehace an automobile 
(passenger and. express) line operated 
between Chico, Butte CountY,cal1tornia, 
and Hamilton City, Glenn COunty, 
Cel.itornia, and 'between Chico, BUtt·e 
County, California, and WilloVlS, Glenn 
County, Calitornia. 

:3Y TEE COMMISSION -

) 
) 
} 
) 
) Application 
) No.16444 
) 
) 
) 

OPINION and ORDER 

Floyd Benson Smith has petitioned the Railroad Co~ssion 

tor an order approving the sale and transfer by n~ to C.D. 

Ch~berlain or operating rights tor an auto~t1ve service tor 

the transportation or ~assensers and property between Chico 

and. Willows and intermediate pOints, and C. D. Chamberlain has 

petitioned tor authority to purchase and ac~u1re said operating 

rights a:ld to hereatter operate thereu:c.de:::-, the sale and trans­

tel" to be in accordance with an agreement, a copy or which, 

marked ~bit ~A", is attached to the application here1n and 

~de a part thereot. 

The consideration to be paid tor the property here1n 

proposed to be transferred is given as $3000. or this sum. 

$2750 is declared to be the value of equipment and ~250 is 

declared to be the value of int~ibles. 

The operating rights herein pl'Oposed. to ce tre.:o.stened 

originally consisted or two separate rights, one covering 

service between Chico and ~illows, via Hamilton City and Orland, 

and the other between Chico and Hamilton City. 

The Ch1co-Willows right was established by one ~.W.Young 

under authority or Decision ~o.7147, ~ated February 20, 1920, 

and issued on Applicatio:o. No.~705. Young was authorized to 

transport passengers only between Chico and Willow.s and 1nter.med~e 
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pouts. By Dec1sion No.1055l, dated June 8, 1922, and 

issued on Application No.7637 this r1ght was transterred to 

I.. c.· Zall. By Dec1sion No.11758, dated March 6, 1923, ~d 

issued on Application No.829B, Hall was autborized to transport 

Wlight t'reiellt W on b,is passenger stages, the CO:mn.1ss1on, 1n its. 

order detining light freight as 

"newspapers, ice cream, da:1ry products and 
package ~erchand1se. No single article 
ot merchand1se shall have a we1gnt in ex­
ce S$ ot one hundred (100) :pounds WlQ. no 
s~le shipment trom one consignor to one 
consignee shall exceed two hundred (ZOO) 
pounds. w 

Ea1l transterred the passenger end light 'freight rights 

above described. to R. E. Riley, the Com;n1ss ion Ilpprov1Dg 111 

its Decision No.ll844, dated March 29, 1923, and issued on 

Application NO.8608. Riley transferred the rights to Ernest 

B. Blue under autbority of Decision No.12787, dated Nove~er 5, 

1923, and issued on Application No.9487. 

The other operating ri~t, that between Chico and EAm11ton 

City, was established by one Guy E. 2eaton, who operated prior 

to May 1, 1917, and subsequent thereto to the date of tbe transter 

o~ the operat1ng right to J. ?. ~11lo, which trans~er was 

approved by the Commissjo~ in its Decision No.8547, dated 

February 21, 1921, on Application No.5551. SubsequentlY, 

(Decision No.10geS, dated September 14, 1922, and issued ~n 

Applieat ion No.8240), Iangi1le transfer::-ed the r1gll t to Mart in 

~ RO$ebrook, who 1n turn trans~erred it to App11c~t Blue, as 

shown by the Commission'= Order in Decision No.15151, dated 

July 7, 1925, on Application No.ll2S~. 

31 Decision No.154Z8, dated September 21, 1925, and issued 

on Application No.1170S, the above described rights were consoli­

dated and the consolidated right transte::-red by Blue to Floyd 

Benson sm1 th, one of the applicants herein.,. Provision No'.4 1:c. 

Decision No.15438 reads as follows: 
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"Applicant Smith slJo.ll add to the loeal Fre ~ht 
tarift tiled in compliance with the order herein, 
the following rule: 

'Only suoh light trc1eht aooepted tor 
trancportation as may be tr~sported 
on passenger ce:s ot applioc.nt used. 
in the service between chico and ~111ows 
and intermediate pOints.' " 

We are ot the opinion that this is a matter in which a 

public hearing is not necessary and that the app11cation 

should be granted. 

C. D. Chamberlain is hereby placed upon notice that 

"operative r1ehts" do not constitute a class ot property which 

sho:lld be oapi talized or used as an element of value 1n deter­

mining reasonable rates. Aside from their purely p~1ssive 

aspect, they extend to the holder a tull or partial monopoly 

or a olass or bUSiness over a particular route. This monopoly 

teatu:-e mAY be cha:o.ged or destroyed. at any time by the sta.te 

which is not in any respect l~itod to tho n~ber or rignts 

wbich may be given. 

IT IS nE'REBY ORDERED that the above entitled a.pplication 

be, and the sa:::oo is hereby granted, subject to the following 

conditions: 

1- The consideration to be paid tor the property herein 
authorized to be transterred shall never be urged betore 
this CO=mission or any other rate tixing body as a 
measure ot value or said property tor rate ~ix1ng, or any 
purpose other than the transfer herein authorized. 

2- Applicant ~ith shall 1mmediately unite with applicant 
Ch~oerlain in common supplement to the tarir.ts on rile 
w1th the Commission covering service given under certiticate 
here1n authorized to be tr~nsterred, applicant Smith on the 
one h~d withdrawing, and applicant ChWnberla1n on the other 
hand accepting aDd establiShing such tarirrs and all ettect­
ive supple:nents thereto, or tar1~s sa.tisfactory to the 
Rllilroad Commi ss ion. 
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3- Applicant S:nith shall 1:cmediately withdraw t:1:me 
schedulos tiled 1n his name with the Railroad Commission, 
and app11cant Ch~berlQin shall immediately tile, in 
duplicate, i:l h1s own name- time sch.edules cover1D.g 
service heretotore 51 ven by ap,licant S:m.1th, which t:1me 
3chedules shall be identical with the t~e schedules now 
on tile W1th the Railroad Co~s$ion 1n tbe name o~ 
applicant s:n.1 th, or time sclleduJe s sat 1.sractory to the 
Railroad Commission. 

4- The r1ghts and pr1vileges. here1n authorized may not· 
be sold, leased, transferred nor aSSigned, nor service 
thereunder d1scontinued, unless the written consent or 
the Railroad Co~ss1on to such sale, lease, transter, 
assignment or discontinuance has t1rst been secured. 

S- No vehicle may be operated by applicant Ch~oerla1n 
unless such vehicle is owned by said applicant or is 
leased by him under a contract or agreement on a basis 
satisfactory to the Railroad Co~=s10n. 

Dated at San Francisco,Calitorn1a, this t0t 
193(). 
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