
?2~,\.:...11~ Decis10n NO. __ -_.;;..;..;..A.;;..v~....._.:. 

BEFORE TEE WtROAD COIwmSSION OF 'mE SUTE 01 CAI.IFOPu.~ 

) 
CITY OF srocK'I'ON, a municipal corporation, } 

) 
Pla~titt and Petitioner, } 

) 
-vs- l Case No. 1963. 

} 
SOO'l'BOE?N' PACIFIC COMP..u."Y, 3. corporation, J 
THE 'WESTERN PACIFIC RAILROAD COMP.U;Y, e. ) 
co:oporation, ~ 

) 
Defendants. } 

) 

R.i.'. Robb~, tor Southern Pac1r1e 
Company, Detendant. 

A.S. Hutchinson, tor Western Pae1:c'1e 
Railroad.. Co:a.panyo, Detendan t. 

:r. LeBoyo :rohnson,. tor Complainant. 

LO'OTTIT, COMMISSIONER: 

FIRST S'OPPI.:EMENTAI. OpnrION AND ORDER 

This deals with the peti t10n ot the C:1. ty or Stockton 

t1led March 14, 193O, seeking a modification in the Com1ss1on9 s 

Order or its Decision No. 14403, isstted December 25, 19~, ~ 

the above entitled proceed1ng,with res;pect to the clos1ng ot 

I.!ndsay Street. 

A ~ublie hearing was held upon th13 ~etition at 

Stockton on A.pril 2Z, 1930. 

By the terms ot the Comm1ss1on9 $ Order 1n said Decision 

No. 14403, the City ot Stockton was authorized to eonztruct a. 

grade sepa..-atio::.l between :M1ller Avenue e:c.d the tracks or the 

Southern ?e.c1tie Compan1 an~ Western Pae1~c Railroad Compa~, 
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respectively, in the City or Stockton. 'rh1$ order outl.ines how 

the grade separation is to be etteeted, apportions the cost ot 

~e ~prov~ent and imposes certain conditions upon the interested 

parties. One ot the eond1t.ions or this order,. being No.5,. reads . 
as t'ollo~: 

W(5) The ex1st~ grade crossing over detendant's 
tracks on L1ndsay ~ Channel Streets, respectively, 
shall be ~bandoned and etrect1vely closed attar the 
subvre.y 1n M1ner .il.venue is eom:plete~ and open to public 
use.w 

The subway was construoted pursuant to said order and 

opened. to tra.!':t1c on November ll, 1926., and all the cond1t:Lons 

in this ord.er lle.ve 'been wholly oomplied W1 th except COndition 
No.5 reterred to above. The City now asks that the COmmission 

1ssue a. sU'Pplemen tal order m.oditying the original order in said 

Decision No. 1~03 in so tar as it required the elosi:cg or 
L1ndsay Street. 

With respect to the clOSing ot Channel street, the 
Cit.y introduoed e. copy of Resolution No. 9l~0 (City Exhibit 

No. 22}, vtl.1ch shows that on October 21, 1929,. the 01 ty Counc1l 

or the C1ty ot' S~ekton passed and ~dopted a Resolution or Inten-

tion No. 843, a::::lOng other th1l:lgs., decla.r1.ng its intention to olose 

Channel Street between the east line or Sacramento Street and a 

l1:le cormeet1Ilg the northwest oorner or Lot 9, Block 229, with 

the southwest cornor ot tot 10, Block 223, which includes the 

area occup1ed by Southern Pe.c1tic CompanY' $ tracks laid in the 

intersection or Ch~el and sacram~to Streets but ~oes not 

includ.e the i7ester.o. ?ae1!1e CompanY's tracks across Channel street 

between Sacramento and Union Streets. 
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C1tyYs Exb,1 bit No. 21, filed in t his proceeding on 

Ap:il 2, 1924, shows that tor a Z~-houl' count taken March l8~ 

1924, 660 vehicles passed over Sou~~ Pacitic Compe.DfYs tracks 

at the Lindsay Street grade crossings. TJ:l1s exhibit also shows 

~t on this same da7 523 vehicles passed over these trACks at 

Miner A.venue. C1ty' Ys :EXhibit ~o. 23 mows the rosult 01' a tratt1c 

cheek taken on Lind.saY' Street between S~crelllento and Union Streets, 

Tues~, April 22, 1930, 'betweon the hours ot 9 A.. M. and 9 J?'. 1-!. 

T'!:.is count shows that 503 vehie1es. passed over the tracks during 

the l2-hoUl' per 1ed. 

Southern Pe.citic Compa:o..y"s ZXl:l1b1t No. ~z shows that on 

December 7, 1921, 405 vehicles passed over their trac~ at M1ner 

A.venue 'between the hours ot 7 A.. X. and. 6 P. U... whereas On 

December 9, 1927, So. total ot 7 ,06~ vehicles used. the l:tner A,venue 

Su'bway. The compellY-'s Exb,i"ci t No. 30 shows that 407 vehicles. 

cro~ed tae1r line on Lindsay Street between the hours ot 7 A.M. 

:md. 6 P. ~., ]'rid.eIY, March 28, 1930. 

!t is apparent trom these trat'tic che-cks that through 

~e construction ot tho undergrade crossing at M1ner Avenue a 

large ~erce~tage ot the vohicular tratt1c that ~eretotore had 

crosse~ the tracks at the I.inds~ Street grade croes1ng has oeen 
d1 verted to the subway. T'Ac rocord ~ ho'm; tlla t the o:o.l.7 trattie 

that would 'be inconvenienced through the c1os~ o~ the L1nd~ 

Street c=o~s1ng would be that originating trom and destined to 

poi::.ts on I.1ndsay Streot, wbich it appears 13 a cOlll'aro.;t1vely 

smell volume ot tratric. 

30th tho. Southern Pacitic Coml»ny" a:Jd Western ?ac1:r'1c 

Railroad. Company o'Dosed tne granting ot the City's ~etition seek-

i::l.g a modification ot the ol'der which 1/i11 not roqu:i::"e tb.e clo~1ne 

o~ t1nd~ay Street over the respect1ve r~ilroad comp~ies· tracks. 

The carriers take the position th~t in ~art1c1~at1ng in the cost 
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ot the subway, it was e.ss:um.ed tha.t all the eond1 t10llS ot the 

Com:n13sio:o! = order in this. proceeding would be complied w1 th and 

that it 1$ not reasonable now tor the City to ask ~t it be 

relieved tran the canpliance with Condit10n (5} set torth above. 

Ja.ttcr caro:t'Ully oonsidering the record in this 1'rocee<1-

illg, 1 t appears tha.t the conditions surrounding the justification 

ot the proV1sion requ1r1:lg the olosing or the L1nd30.Y Street cr0505-

u.g over the re.1lroad. tracks are practically the sa:ne a.t this t1m.e 

as was the ease when the COmm1s$ion made its order in sai~ DeCision 

No. l~O~; theretore, there a~poars to be no just reason tor 

recommend.1ng a mod1tiee.tion in the. orig1n8l. order. It would. seem 

1n ~ublie interest a$ a general poliCY to close grade crossings 

wherever conditions justify with due consideration to public need 

tor a Cl'oscing over a railroad, ~specially ill such eases as this 

whe::-e considerable sums or money have been spell,t to erteet a sa:!e 

a.:c.d eo:lve:o.1ent means or crossine the tre.eks. It this poliCY 1~ 

not purs;u.ed it w1l1 become increasingly dittieul t to justity large 

expenditures by the carriers to sGparate grade crossings from which 

the max~um benetit will not be received. 

The following torm. of order is recommenC!.ed: 

ORDSR _4IiIIIIIIIIt' ____ _ 

Tho City ot Stockton ho.V1ng r1led eo peti t10n in the 

above entitled proceeding seeking a mod1tication or the. Commis-

sion9 s order in said Decision No. 1440Z, with respect to the 

elos.1D.g ot the Lindsay Street oross1ns, public hearing having been 

held and the matter being reedy tor decision, 

I~ IS HEREBY ORDERED that the City or Stockton9 s ~etit1on, 

t'Ued With the Co:::m:n1s.sion on lIJ.O.rch 14, 1930, seeking a :Ilod1tication 

o! the order, bo an~ it 1$ hereby denied and DeciSion No. 14403 is 

hereb7 art1r.me~. 

The torego1ng Op1n1on and Order are hereby approved 



a!ld o::-de::-ed tiled as t1le Opinio:c. and Orda::- or the RaUroad. 

CO=m1ssion or the State or Ce.litor.c.1a. 

Do.ted. at San F:'nncis co, california, tb1:3 

e.a.y 0 r !.!ay.. 1930. 

COmmissio:lers • 
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