Decision No. 22420

ITFORE THE RAILROAD COMMISSION OF TEE STalE OF CALIFORNIA

T the Matter of the ipplication of ) Application -
G. Ao SRIAN for a franchise. ) No«16174

In the iatter of the Application of

ZARRY S. PAYNE, operating under the

rictisious nexe of Pacific iotor

Txpress, for a certificate of pudblic

convenience and necessity 0 operate

a mo%or truck service for the trens~ Lpplication
portation of milk, dairy products No.162%6
and supplies only, as ean extension '

of his present operative righis

between Los Angeles and Temecule and

intermedlate points.

2llock & Mitehell, by A. De Mitchell, for
Applicant in Application No.l6l74, and
£or G. A. Brinimen, provestant Iin
Application No.l6256.

H. J. Blzschoff, for Applicant in Application
N0.16256, and for Harry S. Peyne, Protestant
in Application No.l6l74-

L. R. Xagerise, proprietor, Keystone Express,
orotestant in Applications Nos.l6l74 and
16256.

Pnil Jacobson, for Bahler Transportation
Compeny, Protestent in Applications Nos 16174
and 16256.

A. M. Astor, for Kerdeshian & Kardashlen,
Protestents in Applicetions Nos.l6l74 eand
16256.

L. A. Calbreath, for Caino Express & Transler,
Protestent in Applicetions Nos.l6l74 and 16256.

BY THE COMISSION -
OPINION

In Application No.1l6174, G. A. Brinkmen has pe=-
titioned the Railroad Commission for an order thet pudblic
convenience and necessity require the operation by him

of en automobile truck line as a common carrier of milk

and cresn from dairies in the vicinity of Pomone, Onterio,




Wineville, Chino, Prad¢ and Corona to creameries in the
vicinity of =l Xonte, Alhambre, Pacsadena, Los Angeles, Glendale
end Sen Bernmerdino, end for the transportetion of retura

loads of dairy supplies and cattle.

In Lpplicatiorn Neo.l6256, Eerry S. Payne, operating under
the ficttious neme of Pacific lotor Zxpress, has petitioned
the Railroad Commission for an order declaring that public
convenience and necessity require the operation by him of an

auto: touck service as & common carrier of milk and creaxm, and

for retiwrn movement of daliry sipplies, from an area kaving 2

radins of five miles from the intersection of Central Lvenue
and the- present south c¢ity limits of Chino for deliveries %o
creemeries located at‘San Sernardino, Glendale, Leos Angeles

and Pasadenea, snd points on the Valley Soulevard between Los
Angeles and gpmona, the p{oposeé operation to be an extension
of the presenﬁly authorized rights of this applicent as covered
by certiricdte& authorité heretorore granted by this Comnission.

Public heaxrings on theqe applications wore conducted
by Ixaminer handrord et Ontario, the matters were consolidated
for the purpose.. or receivinc evidence and for decision, were
duly subaitted and are now roady for decision.

In Anplzcation No.l&l?%, opplicent G. XE. Briniguen proposes
%o cha*ge *ateu in eccordance with & schedule as filed at the
hearing, %0 Operate two round trips daily Irom the dairies in
the districﬁi j&oposed to be served to the -¢cremmeries located
at El donte, Albembre, Pasadena, Loz Angeles, Glendale end San
Be:nardino, using as equipment.lz Reo trucks, each of 3 ton
capecity, 2 trailers, and b ..mall pick-«ip truclc.

In Application Vo.l6256 epplicant Harry S. Payne, oper -
ating under tae fictitious name of Pacific lLbtor Zxpress, pro
poses to chaxrge rates in accordance with s scaedule merked
"Exaibit A" ac attached to the application; to operate two
round trips dailly on zchedules satisfactory to the dairies and

croameries; and to use as eguloment meveral units of equipnent
-




now on hand togethex withk such additional trucks as mey be
required by the demends of traffic. IThis applicant rglies

as justifdication for the granting of the desired certiflicate;,
upon the following alleged facts: . that applicant is now
authorized %o transport ell commod 4ties betwoen Los hAngeles

on %the one hend ané on the other hand %0 points on the main
highway south of Chizmo to Temecula, includiag a distence of
five niles on eack side of the highway; that his presently
authorized routes cover approxizately seventy-five percent

o< the territory formorly sexrved by Jos. Ko HZawkins, said
cer>itory being that now proposed %0 be served by G. A. Brinlmen,
epplicant in Application No.l61l74; that the creameries to wﬁich
dairies sell their product prefer to heve one carrier handle
the entire business of milk delivery, which service applicants
will be able to perform in the event of being granted the
desired certificate.

. G.,A. Brinkmen, applicant. in Application No.l6l74,
sestified that 2e was at present hauling milk from dairie:s

in Chino and its vicinity, snd Trom the Pomona territory o
creameries at Los Angeles and Pasadena, hauling being performed
for one hundred and sixty five dairymen. Since applicant in-

stituted the service on December 23, 1929, ae has employed an

aversge of 2lmen. Applicant's headquerters are at 1194 South

Gary Aveaue, Pomona, ot which point is located his garage,
mechine. shop ané essemoling and loading platforms. ‘Milk is
transported from the dairies %o the assombling depot at

Pomona, thence loads are consollidated and dispatched to the
creameries at Loc Angeles, Pasadena and otker points, it deing
the experlence of epplicant that e setisfactory service,

witaout compleint from the dairy shippers oX creamery consigness,
cannot be given unless the milk ic handled tarough e centrally
located assembling station. Witness wes formerly empléyed

by Jos. K. Zawkins, for adout one year ez a driver and for a
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little over a year as manager. Upon the discontinuance of
the ESewkins operation,ovy order of the Railroad Commission
(Decision N0.21816 in Case No.2718, decided November 25,
1629) witness leased the property on Gery 4venue, Pomone,
for a ten year period, at a remtal of $250.00 per month.
Witness purchased the mechinery, gerage and office equipment
£ Jos. X. Eawkins, paying therefor cash in the sum of
23000.00. Titness also purchesed, on lease contract
rrom the EFuclid Finance Compery of Ontario, 10 Reo trucks
end 3 trailers, assuming em obligation of approximately
$13,000, whaick 1s o be paid off in monthly imstallments.
Nine witnesses, dairymen residing at Chino and Pomone, testi-
?1ed regaxding their use and approval of the service of
‘applicant, G. A. Brinimen.  These witnesses shipped to
creemeries at El Monte, Los Angeles, Pasadens, fAlhambra and
Glendale,and vere unenfimous in their epproval of the service
waich was stated to be satisfactory in every respect and
superior to any service heretofore rendered or evalladle.

By stipulation, the testimony of five wixnesses;,residing
at Ontario end Caino, was received as being substentially
the seme as “he testimony of the nino Witnesses who were
fully exanined.

7. P. Cheronig, employed as field advisor for the

California Dairies, with creameries at Alhambre, Glendale

and Ios Angeles, testified that ke was familiar with the
territory proposed o be served by epplicant Brinkmen; that
he had checked the service and rates proposed; thaat he had
no complaints Tegexding the character of service rendered .
or rates charged; axnd that the creameries he represented
would continue to use the service of Brinkman, if authorized.
R.ds Nelson, Superiatendent of the Valley Dairy at
E1l Monte, testified thet his creoamery received wmilk trans~
portéd 5y spplicant Brinleman; that he frequently interviewed

dairymen who were forwerding their product t0 his creamery
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end 2ed found no coxplaint regarding the service rendered
but that drivers were competent and in gemerzl the service
rondered %0 dairymen shipping to his cresmery was the 2ost
efficiont that had over been offered. If authorized,
the service of Srinmkmen will be continued.’

G. C. Watson, plant superintendent for the ALdohr-
Creamery of Los hngeles, testified that shippers of milk
oMo were under contract for the delivery of their products

to his cresmery were now using the service of applicant

Brinkmen; that e hed neard no complaints as 1O the rates or

type of service reéndered. Some 250 cans of ‘milicare mow
received deily by the Briniman service and the witness
balieves the service now veing rendered is more satisfactory
then any herctofore avellable.

Z. S. Dayne, applicant in Application No.162856,
testified regerding his present operation and territory
served. Titness hes made investigation of tho territory
from waich ke concludes thaat of an average production off
2000 cans of nmilk per day, 1500 cans afé'produced on Or &ad-
jacent to kis presently authorized routes.  Solicitation
amongst dairymen mow located on 2is present routes aas not
resulted in socuring the milk business, due largely to the
attithde of creameries,to whom the milk is shipped by dairy-
nen, preferring & Testricted number of carriers’ delivering
milk at thelr pleats. This applicent proposes %o serve
Sen 3Serzardino with an "on call™ service, To be given on
taree hours® notice and at 2 minimum charge of $12.50.
Titness 4s how the owner of ceven trucks cnd six trailers,
and five of the trueks are avalleble and adapied for the
transportetion of milk. additional equipment coan be
oromptly acquired if the needs of the busimess so reguire.
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Lpplicant at present does not operave on Sundays aad
holideys,. but proposes to so operste if the desired certi-~
ficete 1s granted.. Witness now maintalns terminels in
Corone and.los Angeles and in the event of the granting of
nis application would establish a depot at Chino or Poxon2.
Titness cleims & present. net worth of 27,184 as evidencing
his sbility ¥o properly finance and operete the additional
service Tor which certificate is roguested.

Zack applicent protests the application of the other and
voth epplications are protested by Edward Baaler, operating
service detween Yucaipa end San Bornardino, between San
Bernardino and Ios Angeles (without intermedicte service betweon
San Seraardino end Los Aageles), between Lrlington, Corona,
Chino, Pomona, Riverside, .Colton, Wineville, Onterio and Narod
on the onc hand and Los Angeles and El lbnte on the other hand,
and between Riverside end San 3ernardino.

Zaward Bexler, & protestant, testifled that ne was.
Opgrating rilic truck service under the authority of the
Commizssion and nad been so operating Lor about fouxr years,
some ‘additions ©0.his original rcutes having been acquired
by purchase of other routes which nad been duly suthorized by
this Commission. Wivness cleims to be ready and willing to
sendle all the milk originating in the terzitory served by kis

authorized routes, and to ve Lfinanclally azble t0 furnish. such

additional .equipment as may be necessary Lfor its transportation.

John S. Azevedo and L. C. Freitas, Qairymen of Sazn
Bernardino, testified regarding their use of the service of
protestant Sekler and as %o 1tc satisfactorily mecting their
requirenents at all times.

Two branch menegers of truck sales agencles testifled
regarding the financial reting of protestant Bahler, each
having s0ld him equipment in the past and having found his
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obligations to naeve been satisfactorily and promptly cared
ror._
L.Z.Mbulton, residing av San Bernardino, and employed as

‘Superintendent of the California Mdlk Producers Creemory.
in San Bermardinc testified that his crecamery was uced LY, the
association as & fectory for the diversion and processing of
surplus milk, diversions of milk deing frequently mede on
»short notice when the available supply was in excess of the
reguirements of the creamerles at Ios Asngelec and othex.
points. Witness tvestified that he had usea the service of
both epplicant Brinkmen and protestant Bahler, linding bota
wiformly satisfactory and without complaint from dairymen
or from the creamery, Srinkmen at present handling about 120
coxns and Behler now handling about 300 cans of milk daily to
2is creemery. |

~ We nave carefully amd fully considered the record as
showa by the evidence and exhibits in these proceedings.

It appears therefrom that immedliately upon the discontinuance

of the service by Jos. K. Hawkins under the provisions of tkis

Commission's Decision No. 21816 , in Case No. 2718

that G. A. Brinkman cogmenced operation between the dairies

end cresueries in San Bernardino, Glendals, Zl Monte, Alhambra,
Pesadena and Ios Angeles, having filed Application No.l6l74
oz December 18, 1929, to cover such operation. The record
fully sustains the necessity for the suthorizetion of the
service wailch 1s universally commended by dairynen end

creamery Operators as being satisfactory iz all respects,

botk &s to rates and service. The Iinenclal position of this
applicent has required the assuming of a coasideradble obligation
in the paymen# Tor trﬁcks on a monthly basis but not o a de-
gree that, in our opinlon, should militete agalnst the zuccess~
ful operation of the routes and the continuance of a satisfactory
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and continuous service to nis patrons.

As regerds applicant Harry S. Payne, appliéant in
application No.l6256, thiz applicant 13z now condueting a
general freight service between Lo: Angeles, Alhambre, EL Monte,
Puente, Pomona and Chino on the one hand and Corone, Glen
Ivy, Elsinore, Nurriets Zot Syrings, Temecula, Pauba Ranck
and intermediate points on the other hand, and while a portion
of the territory souvght 1s already covered by certificate rights
2eld by this epplicaent, otaer portions of the territory proF'
posed are intermedlate on his route and are in territory where
no business is authorized beyond the carriege or‘through traf-
fic through such territory.  This applicant hes not hereto-
fore specialized in the transportation of milki’saﬁe onl# ‘
neving been carried in conjunction with his'general rreighﬁ
buciness.  The record Shows that creamery Operators profer
that milk de handled as a single commodity ané not be incor-
porated with loads containing genoral freight or merchandise.
sdditional  terminal Tacilities would also be regquired o bé
esteblisned by this applicant, new or additional equipment
would de neceséary, as well'eas a revision and anplirication'or
epplicant’s schedules, especially as regards Sunday service.
This applicant also proposes O serve San Bernardino only'as
2a "on ¢ell™ service and at 2 minimum charge of $12.50 §ef'
trip. The record shows this applicant, although haviné
mede o canvass of the territory,to have received no proﬁise
of bdusiness fron creameriez or dairymen and no witnesses wééé
presented who expressed & desire for the proposed service 1f
existing and presently aveiladble service were to be continued.

Ais regards’ the service now svailable by protesfant

Bahler. Llthough the record shows milk to de picked up dy

botkh this protestqnt‘énd applicant Brinkmen in the same aresa
and that witnesses testified as t0 the satisfectory service
rendered by each carrier, there appears no conflict between

the operations of the respective carriers in the same pick=-up
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district end no Justification for disturbing the present satis-
ractory conditions. Protestant Bahler does not serve the
creaxzeries at Glendale, Pasadena and Albanbdra, such cities not

being located on his authorized routes, and it appears that

the delivery of milk is freguently cheanged Irom one creaxnery

to another.

After full consideration of all the evidence herein
1% 1s our copeclusion that pudlic convenience and necossity
ﬁill best be served by the granting of the application of
G. 4He Brinicman in accordance with the declaration, terms and
conditions as set forth in the accompanying order, and the
denial of the application of Harry S. Payne.

Ge Ae. Brinicnen is hereby placed upon notvice taat
moperative rights” &0 not comstitute a class of property wiich
chould be capitalized or used as an element of value in dever-
mining reasonable rates. Aside from their purely permissive
aspect, they extend to the holder & full or partiel monopoly
o2 a class of business over a perticular routes This monopoly
feature zmay be changed or destroyed at any time by the ztate
which is no%t in any respect limited to the nuxber of rigats

which 24y be given.

OQRDER

Public hecrings having been held on the above entitled
epplications, which werc concolidated for the receiving of
evidence and Tor decision, the matter having been duly submitted,
the Commission deing now fully advised and basing its order on
the conclusions as contained in the opinilon wiich preccdes'this
order,

mIT R4 ILROAD- COMMISSION OF THE STATE OF CALIFORNIA
EIRZBY DECLLRES that @ﬁbl&c convenieﬁce and necessity iequire
the operation by G. A. Brinkmen of an sutomobide truck service,
as & common carrier for the transportation of milk, c¢reenm,
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dairy products and for the back haul of dalry supplies, hey
and feed only, between Los Angeles, Glendale, Pasaqena,
Aaembre, E1 Monte, Pomona, Chino, Ontarilo, and Sen Bernardine
end intermediate points sexrving only the dairies located in
the territory amd along the following routes and TwWo wiles

on each side of sald routes, which routes ere in the vieinity

of Pomons, Ontario, Chino and Corona, o wit:

() Beginning at the intersection of Garey
Avenue and Grand isvenue, in the town of Pomone,
eest on Grend avenue prolonged to intersect
ZTtiwanda Aveave;

(b) Beginning &t the intersection of Carey
Avenue cnd the prolongation of Riverside Avenue,
near the town of Chino, east on Riverside Avenue
through the town of Chino to the intersection of
Riverside Avenue and Atiwanda Avenue;

(¢} Beginning ot & point on Cerbon Canyon Road
about tharee (3) miles westerly from GCerey Avenue,
easterly on Carbon Canyon Road and ierrill Avenue
pxonged to intersect Etiwende Avenue;

(&) 3Beginming &t the intersection of Pomoma~Rincon
Road fnd Pime ivenue, easterly on Pine Avenue o
its conjunction with Schleisman Street thence cast
on Schleismen Street and Orange Street prolonged

to intersect Etiwenda Avenue;

(e} Beginning at & point whare Prado Hoad ¢rosses
the Santa Ans River near the town of Prado Lformerly
named Rincon, northeasterly along the southeast
bank of the Santa Ana River to River Strecot souti-
easterly on River Street to Hammer Avenue northexly
on Hamner Avenue to Fourth Street in the town of
Norco, east on Fourtia Street proloanged to intersect

Etiwande Avenue.

The trucks of epplicant may be operated and routed in a
menner $0 give the most economic end efficient service,
provided, hovever, that, except &s nereinafter noted, no
service of any kind may be given to or from dairies located

outside the territory included within the zone bounded as
followme: |




.\

Begicning at the interszection of Gerey Lvenue
and Holt Avenue, in the town of Pomone, east on
Holt Avenue 10 ibnte Viste Avenue, north on iMonte
Tista Avenue to Orchard Aveaue, east on Orchard
Avenue and "G" Street, in the town of Ontario,
to Sex Antonio Avenue, south on San Antonio Avenue
TO TAT Street, east on "A" Street and Holt Avenge
To Archidbald Avenue, near the town of Guastiy
north on irchibald avenue to Colton Avenus, east
on Colton Avenue to EZtiwanda, south on Etiwenda
Avenue prolonged to intersect iagnolis Avenue,
neexr the town of Coroza, southwesterly oa Magnolis
hvenuve to East Sixth Street, westerly on East Sixth
Street, Clrcle Boulevard, and 3ixth Street, in the
tovn of Corona to Yarba Street, northwesterly on
Yarbe Street and Sanva isne Canyon Road through the
town of Prado to Prado Road, crossing the Sante Ana
iver northwesterly on Prado Road to Chino Road,
northwesterly on Chino Road, Pomona=Rincon Rocd to
Cloverdale Road, west on Cloverdale Road 1o Ramona
Avenue, north on Ramone Avenue %o ilerrill Aveaue,
west on lerrill Avenue to Gerey Avenue and northerly
on Gerey 4venue t¢ the point of bveginning.

Zxcept that service ey de given south along Pipe Line Avenue

%o the renches of Steves and Blackburn and service is further
required to deliries oh Cexrdon éanyon Roed as far as & point
ebout three (3) miles westerly of darey Avenue.

IT IS EEREZBY ORDERED that e certificate of public comven-
lence and necessity be and the sems is herebdy gremted %o.
G. A« Brinkmen for the cperation of an automobile truek service
as & common carrier of milk, cream, dairy products and for,the
vack heul of deiry supplies, hey and Teod, only between tae
toruinl and intermediste points and over the Toutes as speciric-
ally set forth in the foregoing declaration,subject to the
following conditions:

1~ The authority heredy granted is confined %o |
the tramsportaetion of milk end cream betwoen the
dairies and creameriss in the territory anéd over
the routes heorein set Lorth with bdaek neul of
emply contelzers, delry supplics, aay and feod,
only to dairies Irom which milk or cream is transe
ported. No authority is hereby granied for the
transportation of gonercl merchandise or for the
commollties zerein specified to other than Gairies
or creameries served by applicent.

”,
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2= Lpplicant shall file written eccepiance of the
cortificate herein granted within 2o period of not
to exceed ten (10} days from date hereof. |

3=~  Applicent chaell file in duplicate, within a
veriod of not to exceed twenty (20) days from’ the
date hereofl, tarilff of rates and time schedules,
such teriffs of rates and time schedules to be
identical with those atiached to the zpplication
herein, or raves and time schedules satisfactory
%o the Radlroad Commission, and shall commence
operation of sald service within a period of not
%o exceed thirty (30) days from the dete nereof.

4~ The rigntz and mivileges nerein authorized
mey not be discontinued, sold, leased, transferred
nor essigned unless the written consent of the
Rellroed Comumission to such discontinuance, sale,
lease, transfer or assigament hes Tirst been secured.
5~ No vehicle may be operated by applicant herein
unless such vehicle It owned by seld applicant or

1s leased by him under = contract or agreement oz &
dasls satisfectory to the Railroesd Commicsion. ‘

For all other purposes the effective date of this oxder
shell be twenty (20} days from the date hereof.

THE RAILROAD COXIISSION OF TEE STATE OF CALIFORN XA HEREZY
DECLARES <het public convenlence and necessity do not require
the operation by Harry S. Payne of & motor truck cexvice for
the transportetion of milk, dairy products and supplies, as
an extension O the present suthorized rights of epplicent
betweon Los Angeles and Temeecula amd intermodiate points, and

IT IS ZZREEY ORDZRED that Application N0.l6256 be and the

same hereby is deniled.

Dated at Sen Francisco,California, this /4252§: day of
Wzicce ,1930.
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