
Decision No. 22462 • 

m:FORE TE:E: PJULROAD CO~S!ON OF TEE STATE OF ClioLIFORNIA. 

A!:SERS ~OS :MI:t.I.ING CO., ) 
) e. corporation., 

Compl.a.ine.:c.t, ) 

SOO'Ol!E:E:&." PACIFIC CO., 
a corpora.t iOtt., 

Dete:c.dant. 

) 
) 
) 
) 
) 
) 
) 

Case No. 2820. 

C .. s. Connolly, 1:or the com!>la1:o.ant. 

J'ames E. Lyons, J.. L.. WhitUe and M. C. Smith, 
tor the det'endant. 

BY ~ COMMISSION: 

o po I N r O-N 
~-- ...... --~-

CO:ll:ple.inallt 1s e. corporation engaged in 'buyi:og, sell-

1llg and. llJL\D.utactur1ng grain and. grain :products. By eccplain.t til-

ed ]'e"oruary 4:, 1930, 1 t is alleged tba.t the ~te assessed on empty 

:c.olasse s drttms, returning, trom. Sacre.men to to Oe.l:la.nd was 1net:pp11-

ea~le under the tarit~ and eollecte~ ~ violation ot Section l7(2) 

o:t the Public Utilities Act. 
We are asked. to, a.ward. re:pere.t1on to ca:lJ?l.aina.nt ror the 

alleged overc'harge. Ro;.'tes will be stated 1n cents :per 100 Ji0tmd.s. 

A public hearing was held "oetore ~~ner Geary in San 

Francisco J..:pr11 IS t 1930, and. the ee..se ho.v1J:Ig, been submitted. is 

nr:tW :-ea.dy tor an opinion end order .. 
compla1nant.' S shi:pme:c.ts, consistil:1g ot't.wo ear1oe.d:; ot 

empty molasses drums, were rettlrlled trom Sacramento to Ookle.nd 
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a:C'ter the drums had :preVio'~lY' moved under loe.d via:. the Southern 

Pacitic Company trom eompla1~nt' s plant at Oakland to sacra:men.to. 

~or the return movement defendant assessee the mi~ seale 4th 

ola.ss rete of 15 cents, I1ttn1D:.um weight lZ,OOO, pounds, subjeet. to 

the graduated. weights tor ears o~r 36 teet 6 inches in. length 

a.s pr<>v16:ed in Section. 6. ot Rule 34 or Western Cle;3s.1tieation No. 

50, C.R.C. 412 .. 

At the time the shipments moved. Pac1t1c. Freight, Tu1t:t' 

Bureau Exception Shee't l-I.., ·C.R.C. 403, :proVided three altel"llati"re 

re.tes tor the transportat ion or e~tj'" carriers, carloads, return-

1!lg to or1g;i:cal point ot shipment at'ter hav1:c& 'been transported. 

under load via the earrier ov.er which the shipment is retur.o.ed.. 

These rates were Class "3""; or 0:l0 lull! or 4th elass, W 1 th. :::o.1ll1-

:.n:an. weight 12,000 pounds, sub·jeet to Section S. 01" Rule 34 ot th& 

Western Cla.ssit1ee.tio:o;., and Class "E", min1mum weight 30.000-

pounds. The Class "B" rate trom Sacramento to Oakland at the 

time 01' movement was 17 cents, one halt or 40th class: ra..te. was 

llt cents, and the Class "E" rate lot· cen.t~. OIl complainant" s 

shipments the lowest per car eha.rge resulted tram the use or one 

h:Ut or 4th cla.ss, subjeet to the prescribed m1D'1mUln. 

Detendant ~oes not deny ~t these rates are applicable 

on empty mole.sses drums, ret'lJrIl1:lg, bu.t contends that they are 

also subject to tne minimum seale ot rate~ published in 1ts Xar-

1t~ 917-D, C:R.C .. 2929. Rule 30-:8: ot this taritt prov.ides a. t:l1ll-

1l1mm seale or class rates re.ng1:og !:."O:c:l. 2S cents tor first elass 

to 5 cents tor Class "'E", subject to 0. prOvision. reading: as :tol-

lows: 
"No rates shall be aJ?plied 0:0. any t.ra:t:t"ie movi:og ~er 

class ~te$ lower than the ~unt in. ce~ts per 100 pounds 
tor the res~eetive classes as shown below in the current 
We~ter:c. Cle.$~it1eation. The :n1n1l:lu:n. rate on eJJ.¥ article 
s"l.e.ll 'be the ra.te tor the cla.ss a.t whieh the article is 
ttted in the current Western Clas~t1eat1o:tl., subject, hoVl-
ever, to the :n1lli:nU!ll v:e1sb:ts, rules and regulat ions - b,ut 
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not. rat~s - as are published as exeept10ns ~o the West-
ern Classll"1eat1on in !:cbedules lawtull.y on tile with the 
Railroad Co:cn::l1s zion or tJ:Je sta. te or CalU"o,rnie., also to . 
Exeeptions 1 to 6 inelusive, ~s $hown below.~ 

It is ~etend.ant' s J?O's1tion that unc.er t1:.o, toregoing :pro-

vision o'! Rule 30-E the min1milm. re:.te :Cor shipment.s ot emp.ty dru.ms 

must be. ~eter::n1nee. by the current Wes.tern Classitication,. aDd as 

empty d.r'tl.ms a:l:(l. ~ted 4th clus therein, the rei. te.s :prortd:ed. :m the 

Exception Sheet when lower tMn the min:tmu:n. 4th class rate ot 15 

cents ~om Sa.ere.me.nto to Oakland, were 1:o.operati ve. Detendant. 

however :bas taile~ to give 1'ull sign11'1cQll.ce to Exce:pt1011. 2 eon-

~ined in Rule SO-R, supra, which s.tates: 

~On s~1pments o! ~~1e=s, eeeond-hand, em~ty, re-
tt:.rned *' * * ear~oads, the min.1mU:n ¢lase rate w11~ 'be 
determined 'by Class' ~Bf', :l),'1'tl1!T!'n.!ll carload. weight. li.ooo 
~ounds, subject to ?ule ~ 01' ~ent Western Class~1-
eation and subject to a mj'n1m\1Jll chargo or $10.60 :per 
ear, or Class f'E~, subj.ect to minimu::l carload weight ot, 
~ )000 pounds." CU:c.cle:r:s:coring ours .. ) 

'!'his exception bas the e!t'eet ot nullU'yi:lg the general pI"ov1$ions 

or :Rule SO-R that the mjn1.mum elass rate. will be determined by the 

cur=ellt Wes.tern C.lass1t1. eat ion" end. S;iec.1rically provides that the 

::UIl1'mn::n re.te on e~·ty molasses drums, re.turDing, will 'be either 

Clazs "Eft' or Class "E". It.S bo·th the minimum Class. ":Bif and the 

class "r rate, subject to their respective m1Il1mum. weights, were. 

lowe:- tbA::l. onE') halt 0: the 4th class. rate trom Sacramento to OU-· 

land, it was not neees~y to protect the m1n~um scale and the:&-

tore the e.etual :-a.tes provided 'by the Exception Shee,t should he,....-e 

been applied. 
~er consideration ~t all the faets 01' record we are 

or the opinion and sO 1'1:0.0. tbat. the law:rully applicable ra.te on 

the shipments at issue was UZ· cent.s, m1n:t:n.u:m carloa~ we 19ht ~O't 
l.2~OOO pounds, subject to Sect10n 6 ot Rule 34 o:t the curren.t 

western Class1tie:lt10n. We turther tind tllat the shipments wex'e 

overcharged; the.t com'Ple.iDallt made the shipme:c.ts as def:c:1bed, 
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:paid. and bore the c:herges thereon, and is entitled to r~:pa.rat1011 

wi th 1nte:est at the ra.te or 5 per cent_ per annum in the eJnO,un't 
o~ tho d1:t!e-J:'ence ~twee:l the chorges ass.6ss.ed and. collected. and 

those herein tound. app11cable. 
The exact e.mount or r0para.tion due is not ot record. 

complainan~ w1ll sub~~ to deten~t tor ver1t1eat1on a statement 

or the shipments ma~e and. upon payment o~ the reparation detend-

ant will not1ty the Commission ot the ~ount thereof. Should it 

not 'be 1'OS$·1'ble to reach an agreement as to the reparat ion awe:rd:. 

the matter may be ro,terred to the Commission tor turther attentiOn 

and the e:c.try ot a =t1p~le:::nental order should. such b·e necessa:t7. 

ORDER ... - ...... - ... 

This ease haviDg 'been duly heard and :;;u'bmitt~d, rull 

i.nvest1gr:t1oll ot the matters aDA tll1ngs involved bavi:og been ho.~ 

end bas1Dg this order on the tindings ot tact. contained in the 

preceding op~1on. 
IT IS EERE'Bl' ORDERED tlJA:t defendant., So,-,:,thern :Paci!ie 

Compo,ny, retuDd with interes.t eo t six C Q.) :per een t. per am:mm. to 

com:plaine.nt, Albers Bros. !If.1l~1:o.g Co~o.ny-, all charges. colle.ct-

ed tor the tran~ortation or t.he two carlOads or empty molasses 

<!ru:lS, re.turning, involved 1IL this complaint, in excess Of' t,hose 

herein round e.~p11ce.blEl. 
Dated at San Fre.neiscO, Cal1tornia, this ~ da~ 

coxmnis :>1 oner s. 


