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Cc.se No. 2787. 

~. A. ~oncs, c. J. Cimble tor compla1nantc end 
tor Old Mission C~er1es, intervener. 

Berne Le~ and. G. E. Du1'!Y I tor detendan t. 

c. ]I. Reynold::, for ~ Diego Chc.mber 01' Com-
merce, 1ntervelling in beb:!lt or compla1:c.o.nts. 

c p' ! N ION ..... _----' ... -
Complainants are ensaged. ~ p~ck1ng and canning olives 

:It San Diego. By comple.1nt tiled November 16, 19Z9, it is alleged 

that eo :--ate of 38?i cents per 100 :poQds, :minimum weight 24,.000 

,"ound::;., a.ssessed and collected. 'by defene:..ant ror the tra:lS:POrta=-

tio:. or olive s, 1:c.barre Is. in brine, in car loads, from Fre.c:~':.·, 
" 

!.1ndsc,y, Orange Cove and. related :points to S~r. Diego w~s, 1~~.,and. 

tor the :tu-ture will be unjust e.nd. unreasonablo, discriminatory,. 
" 

~referential ~a prejudicial. in violation of Sections 13, 17 ~d 

19 of t~e Public Utilities Act to the extent it exce~ed, '~xceeds 

0::- mo.y exceed Sl-?: cents l'er 100 J(oundz, mi;.;.1lrru.:c. we1ght Z5:~OOO .' '" 
.~' . 

.;, 
" . , 

:;ounds. 
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The So.n 1;iego Ch::lmber of CoD:t:lerce Md Old Mission Ctl,n-

ne~1es, Incorporated, intervened on behalf ot com~la1ncnts. 

";;'e are asked to ostab11sh lawful rates for t:':le t'ut'lXre 

e.nd to award reparation. Rates are s.tat.ed 1n oents Del" 100 :pounds. 

~ public 'hearing was held before Examiner Geary at San 

Diego !I.c:oh 7, 1930, a.nd. t'he CQ,ze J:.:lving 'been submitted and ~r1et's 

t:='led, is now t'()ad.y tor Do ctecision. 

In the cond.uot 0'1: their 'bu:;i!less comDlo.1nants obtain 

olives from the San Joaquin Valley in the vicinity of !resno, 
lindse.y and Orange Cove. =t is the gener=.l practice "ror the buy-

ers to turn!sh be.l"rels 'to the olive gr:owers so that w!len the ~t 

is p1oke~ it mcy be placed in a salt w~~er solution until ~ ~~­

ic1ent o..uantity h:l.s 'been accumulated tor shi:pr:lent. The olives are 

~her proeesse~ ~t complainants' Dl~ts before they are edible. 

Complainents' shipments, co:o.s1zt1~ or ~PDroximate17 

~l cars of olives, in brine, in barrels, originated at Orange 

Cove, ?ortervllle, tindsa.y, Cutler, F..c.ntord ana: Del Ray' aDd were 

destinec! to So.n Diego. There were no shi~::n.e:lts ot: record. :m.ov.1ng 

trom !r.esno. Detende.l'lt assessed and: collected the rc..te appliee.-

ble O~ ~0sh olives of ~ oents, subject to a minimum carloa~ 

wei~t of ~~OOO pounds, as published in ~tchison, Topeka and 

S:;:.nt~ Fe :Railway 'I'e.r11't' 119:92-G, C.R.C. 520, or prececl~ne issues. 

At the time or movement de!'enGAnt mc.intc.~ec1 in Item 50 of its 

Taritt 12S75-J!:, C .R.C. 622:, hereo.:t"ter rctorred. to a$ t,he crumed 

goods item, a l~t ot c~~ed goo~s and other ~ticles upon which 

e. rate or ~l~ cents, :n1n1m:um. weiGht 36,000 ;pounds, aPD11ed from 

~d to the pOints here i~volved.. ~he canned goods item contained 

o.pp=cx1ma,tely- 50 cOInmodit1es l1sted. under the eenel'o,l hec.e1:c.e o~ 

wc~ned eoo~s, pickles, ,reserves in earthenware , elass. or metal 

~ns, 'boxed.; or in :nete.l cans, J?o.ils or tu'b:s, ere. ted, or in bulk 

!.:1 bo.:rrels or keg::". 'rhe list inolud.ed ftolives, in po.eko.g.es na,m-

eC-; or in bulk in :l::i ts, Daile or tubs". Compla.inants contenc!. that 

., 
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olives, in barrels, in brine, are includ.ed in the canned gooe.s 

item :!!le: that their shipmen:e~ wer~ overcharged. to the extent the 

rate assessed and eollec~ed exceede~ ~he ca~ea goods rate or 
Zl:~ cents. -

Detend:m t on tho other h~d. claims the rate of 3l.z ceI>.~ 

does not apply on olives, in brine, in berrels, because in this 

to:-:n. olives are not con~1dorecl ~cann.ed goo d.:;'" I ec they require e; 

turther process be!ore they arc :tit tor: humo.n consUUlJ(J~io,n. inli1e 

G.et'cn~t' s conte::.tion may be technically correct, it ~s lost 

sight of ~e !'e.et tba t the' ee:le:re.l heading over the list ot a!'t1-

ele s' embrc. ced. in t!le item is t 0 some exte:c.t. a misnomer. '!ho CCll-' 

::.ed soods item. includes not only tnose commodities. ord1:rtari1y re-

te=rect to as ce.nned good.s but is ir..te::.Cted to ClX1 does include nu-

t:e:-ous articles such 3.$ c.e.tsu:p, ground. chili in: boxes, sala~ cIress-

1ng, v1neee,r in bulk in k:1/cs, vo.5.ls or tub,s, whiell 1n ~ teelJ:o.1e.:ll. 

senso are not can~ed soo~s. 

The reeor~ Shows t~t a similar item ~ub11shed 1n tr~~-

continental Freight E'Ureo.u Eo.st'bound :o.ri~:t: 1\'0. Z-.l. ":las construed 

by tho trc....~1e ottieie.ls o't The ~tc.h:tson, TOJie?'...c. and S@ta Fe Rail-

WrJ.7, Southern ?c.c1f'1c Co:np::l.D.Y, Un 1 0::' P;;::.citi c systex::., Chicago &. 

~:orthweste=n ?c.:Llroe.d. COlD,J;lc.ny and the r.eaIi.scon.t1neD.t~ ]"re1gh~ Eu-

rcau to illclude 1ned:1b.le o11ves, 1n brine, 1n 'b.3.ttels. Moreover 

eerende.nt~s Freight 'Xrc.tt:tc :io.~er ::'oca:tee. at Chicago, Il11no1s~ 

in a lette:- to co:nl'lainants' reJ?resen.te.tive7' 0xr>ressed the 0"iD,1on. 

that the canned Goode item in 1ts T~1tt lZ37S-K would include 1n-

edible olives, in barrels, in brine, ~d ,that the 3J.t:-ce:o:t re..te 

W':'S 8.J/p11cable :=rom and to the l'O:1.X:;~5 h~ro involved... ..l,pe.rently 

the only reason this complAint was not adSusted on the bazis ot· a 

S"tre1g:!:'t; overcharge Wc.s b:z:ce..'I.lse the traffic 0!:C1c1c.ls 0-:: detcndant. 

in th1s territory l'laceda d1t~erent; interDretation upon tho ean-

nee! goods item. 
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~~on cons1deratio~ or ~ll t~e tacts ot =ccor~ we are o~ 
the opinion and co tind that the ·=~te ot ZSz eentz asses:ed on 

'\'l':l~ collected 1n viole. t io~ 0.1' Section l7 01" t:::.o .t..ct. We turtller 

find tb.::::t the le.wt'ul ro;.te Tt:!.S 312 cents, miXl~IID;;:n weie;ht ZO,OOO 

ltounds; tiltlt co:nplo.ine.nts macto the sh1;'lJ:ents as described., :liO;1(1. 

o.nd. 'bore' the cho:e.es thereon and. are entitlol! to reparc..t1on., with 

intorest a.t 6 ,er cen. t., 1:0. the o.mount 0-: the d:1.1'terence b.etween 

the rate charse~ aDd the r~to here round e.~pli~ble. 
In view ot this obviou.s 1nte~reta.tion.. ot the te=11':t: 

the cauze :tor the other alleeat10ns or the cOID!,le.int J:w..s 'boen re-

:ooved. 

O:R~ZR ------
Z.c.1s ce.se 'being at issue u:pon complaint, tull invest1-

g:.tion ot the :ntters c.~ tl:ings i~volved b.e.v1:Jg been he.d, ana: bas.-

~ this orcter u:9on the t'indinez ot to.ct contc.1ned in the :;>re.eed1::tg 

o:p1nion.. 

!T IS :..; :,:RmY OEDEaD tba. t detendant, ':elle ~tcb.1son, To~ 

~ e.:l.d. ~t:!. 7e P.t..1lw=.y CO::lPe.n.y, be and. it is hereby orcterod. to 

cease =.nd. desist an~ the:"'~'""'tcr to c.bstain from c.l':plying, demo.n'-

iDe, colle.cting or receiving. for the tre.nsportat ion ot olives, 1n 

brine, in barrels, in carloads, trom Fr-esno, I,1ndsa.y, Cro.I1g(J: Covo, 

Porterville, Cutler I ~ord and De:' Rey to Sc..n D1ee;0 a =.te ex-

ce~d1ng 31~ ce:.ts :per 100 pounds, miD.1Ilmm ce.rloe.d. we1eht 36,000 

pounc.s. 

I= IS B~:S~Y iOA~::':'! Cru::~ that de!'enaant, The Atch1-

son, ':o:peka and Se.nte. Fe ~1lwe.y CO:nJ?any, be am it is. l::.eroby o,u-

thor1zed. c.!ld: d1J:ectec:t to rei"und. to com:plc.1n::n.t.s, Boliver Pack1Ilg 

C0:D.l'any :::.:ld C. ~. G1t!"ord" Sons, e.ccording as. the ir inte.rests. 

rN:.y c.l':pez:r, all c:barges collected 1n excess ot 31,z eents :per 100 
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six (G) per cent. ,er ~~. tor the trens~ort~t1on of olives ~ 

o:-ine, in bu:rels, involved in this l'roceeding, trom Or--nge COVG~ 

?orterville, Lindsey, Cutler, ':l'::.n:rord o.nd Del Rey to So.n !)1ego. 

Dc.ted a.t SG.n ~o.n.c1sco, Co.l1:torn11l, this ,3 ~ d::;.y 

01: June, 1930. 

Comm1ssioners. 


