Decision No. @2588 |

DEFORE THE RAILRCALD COMIISESION CF T=E

BOLIVER PACKING COMPAXY,
C. N. CIZF0ORD & =QX8,
Complainants, -
5. Case No. 2787.

TS ATCETSON, TORZKA AND SANTA TX
RATIWAY COMPAXNT,
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DeTendant.

. A. Jones, C. J. Camble for complainents end
for Qld iesion Canneries, intervener.

Berne Levy and G. I. Dufly, for defendant.

C. . Reynolész, for San Diego Chcmber of Com-
merce, serveaing in behalf of complainants.

BY TEE COMLIISSION:

QPINIOXN

Complainents are engaged iIn pocking anmd caxning olives
2t Sen Diego. By compleint filed November 18, 1928, it I1s alleged
- +hat a rate of 384 cents per 100 pounds, minimum weight 24,00C
nounds, assesscd and collected dy defonfant for the transportar
tion of olives, im barrels, in drine, in caerloads, from mex-:;ii:‘,”

Lindsay, Orange Cove and related points to Sar Diego was, .’L:s',‘,“_é:nd

Toxr the i’uture' will be unjust end unreasonable, discriminatory,

preferentisl ond prejudicisl, in violation of Sectlioms 13, _1.7 and
19 of the Public Ttilities ict 1o the oxtent 1t exceeded, 'excoeds

cr may exceed 31f cents per 100 pounds, minimuw welght 56,000

nounds.




The San Diego Chamber of Commerce and 01lé Liission Con~
nexries, Incorporated, intervened on bhehall of c¢ompleinznts.

we are asked to estedlish lawful rates for the future
2nd to eward reparatiom. Rates are stated in cents per 100 pounds.

4 public hesring was held before Examiner Geary at San
Diego Marek 7, 1930, and the case having been submitied end driefls
Liled, 1c now roady for a Gecision.

In the conduct of their duciness complainarts obtain
olives from the San Joagulin Valley in the viciznity of Fresno,
Lindsay ané Orange Cove. It is the general pr&gtice Tor the duy-—
ers %0 furnish darrols to the olive growers 50 that when the Ifruit
is picked it mey be placed in a salt water solution until 2 sull-
icient quantity has deen accumulated for shipment. The olives are
Tuxther processed at ¢omplainants' plents before they are edidle.

Complainents' shipments, conslsting of cpproximetely
21 cars of olives, in drine, in darrels, origimateld at Orange
Cove, 2orterville, Lindecay, Cutler, Ecnford and Del Rey and were
eztined to San Diegoe. There were 10 shipments of record moving
Trom Fresno. Defendant sssessed and collected the rate applice=
ble on Pfresh olives of 385 cents, sudbject to a minfimum carload
weight of 24,000 pounds, as publiszhed iIn Atchison, Topeke and
Sznte Fo Railway Teriff 11992-C, C.R.C. 620, or preceding issues.
At the time of movement defendant mzinteined in Item SO of its
Taxifs 12375-X, C.R.C. 622, herealter reforred to as the canned
goods item, & list of cammed goods and other erticles upon which
e rate of Il: cents, minimum weight 38,000 pounds, applied from
end 40 the points here involved. The camned goods item contained
approxzinmately SO commodities listed under the pgenercl heading of
rcamned goods, pickles, preserves in earthenware, glass or metal
cans, boxed; or ia metsl cams, palls or tubs, crated, or in dulk

{2 darrels or kegs". The list included "olives, in packages nom-

ed; or in dulk 4in kits, palls or tubs”. ‘COmplainants contend that




elives, in barrels, in drine, are included Iin the camned gools
item 2nd that thelr chipments were overcharged to the extent the
rate gssessed and collecved exceedeld the cammed goods rate of
31k cents. |
Defendent on the otker hand claims the xate of I1%h censis
oes not apply on olives, in drine, in harrels, because In this
form olives are not considored "canred goods™, ec they require &
furtaer process defore they are £it for humaﬁ consumpsion. Waile
Cefendent's contention mey be technically correct, it has lost
sight of the Zact that the gemeral heeding over the list of arti~
cles embraced In the item 1s to szoms extext o misnomer. The cone
zed goods item Includes mot only those commeldities ordinarily re~
Terred to as canned goods but isg intexnded to axd &oes include nu-

' merous articles such as catsup, ground chili im doxes, salad dress-

ing, vineger Ia Bulk in kits, palfls or tubs, whiclh In o technical ’

sense are not carred goods.

/

The record shows that o similor item publiszhed In Trons-
continental Freight Zureau Zastbound Tarilf Xo. I~i wes construeld
by theo Prallic officials of The Ltchison, Topexe and Sunta Fe Rail-
way, Soutrern 2acliflic Company, Union Preific Systen, Chicago &
Noxtawestern Rellroed Company and the Tranmscontimentzl Freight Zu-
reau to include inedidle olives, in drine, in harrels. Moreover
€efendant®s Freight Traflflic iansger Located at Chicage, Illinois,
in 8 letter %o coxmplainants’ represenvaltive, expressed the opinion
that the ceanned geods Ltem In its Texiff 12375-X would include ine-
edible olives, irn barrels, in brine, and that the 3Jli-cent rate
was applicedle from and to the points here involved. JLpperently
the only reason thils complaint wes not adjfusted on the dasis of a
streight overcharge was dbzcause the traffic officiclcs of defendans
fn tais territory dlaced a Gifferent interpretation mpom tho cane

ned gools 1tem,




Toon consideratior of sll the facts of record we are of
the opinion end sO T£ind that the rate of 3Ex cents' assessed on
compieinantst ckipments was inappliceble under the tariffs and

s collected in violation of Section 17 of tze Act. We Iurther
find 4het the lawful rote wos 31T cents, minimum weight 36,000
pounds; that complainants made the chipments as dezerided, paid
and dore the charges thereon and are entitled €0 reparation, with
intorest at & per cexnt., ia the amount of the difference between
the rate charged and the ratc here found applicable.

In view of this odvicus interpretation of the texrifl

Tor the other allegations of the complaint hos been re=—

SRIZER

This casze being at issue upon complaint, full investi-

getion of the matiters and things involved haeving decn had, and bas-

ing this order upon the findings of foct contzained in the preceding

opinion,

I7 IS SERFEY ORDIRID that Gefendexnt, The Atchison, Tope=-
¥z and Sente Fe Railwey Compeny, be and it is kheredby orderod t0
ceese onl desist and therecfter 4o abstain from cpplying, demand-—
ing, collecting or receiving for the transportation of olives, in
brine, im berrels, in cerloads, from Fresno, Lindsay, Crazge Covo,
Porterville, Cutler, Hanlford and Del Rey to Secn Diego a rate ex=—
cecding 31% cents per 100 pounds, minimum cerload welight 36,000
pounts.

IT IS EEREEY TURATEDER CRIZERED that defendant, The Atchi-
son, Topeke end Sante Fe Rallwey Company, be axd 1t ic kerodby -
thorized and directed to refund to complainonts, Boliver Packing
Company 2xnd C. M. Gifford & Sons, sccording as their interests

may appexr, =ll cherges collected in excess of 31T cents per 100

e




pounds, mimirum carlosd weight 36,000 pounds, with interest ot
six (G) per cent. per enxum, Lfor the transportation of olives In
brine,‘in Yerrels, involved In this proceeding, Irom Orznge Cove,

DSorterville, Lindsay, Cutler, Zanforé and Del Rey to San Diegd.

Deted at San Francisco, Colifornie, this 2?‘57/ day

of June, 1930.

Commissioners.




