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In the Matter or the App110at10~ o~ ) 
the City 0: Oakland, a mun1ci,e.l cor- ) 
~0~at1on, tor an or~er requiring eo~- ) 
struc-:'!on ot a subway e.t the crossing ) Or Goss Street by tracks o'! the ) 
Southern Pac1t10 ?.a1lroad. CO:l.:;>a:cy. ) 

----------------------------} 
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"' .. . , 
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Preston :r. Higg1:ls, City Attorney, and C.S~e.nle::r Wood,. 
tor the City 0-: Oeklaiid. 

E. :r. Foulds, Attorney, !or Southern ?aci~1e Com:;;e.llY. 
Markell C. Baer, !o:: Oakl.a:l.d. Boa.::d o! Port Co:n:.issio;o.ers. 
Bo ber~ H. l1eCres-""'Y, ~e,uty :Distri et Attorney- tor 

Ale:neda COUll ty • 
c. S. CO:lJlolly, to:: Albers Bros. Milling CO::l.pe.ny. 
Z. G. W1lcox, tor Oakla:Jd Cha:::cl:>er 0: Co::meree. 
't!'e..""Old. D. Weber and O:-ton Z. Lucas, tor Oakl.elld Bus1nes~ 

Distriot As$Ocitltio~. ' 
George Shel40n, :0:- U,..town AsSOoiatio:l., Oakland. 
Claude Geneva, !or Tele-Grove !I:.p::ove:ell t Club. 
1J':L. J. Bergs:na, tor West Oakland Boosters Clu'!). 
Z. E. E:lrt, tor :ore.yme!l~S Association 0-: .Ala:e'a County. 

OPINION ............................... 
DECOTO, CO*ISSIONER: 

The Co~s310~, Oll Oetober 7~ 1929, issued. its order 

re-openillg the above e:l.'ti tled p::oeeed:!.:lg, tollow1Dg wh10h hGA%"-· 

1llgs were held on J'enuary 9th, "iJ!.ay 6th t.M f:l.ay l5-=1:., 1930. At 

" 

the he~ine on J'e:c.ue.-y 9th, it was suggested by the~rep~e$e~tative 

0-: the Port ot Oe.kland tha-=, inas::.uch 6$' =-ter1al develop:lcnts ha' 

12th, 1926, ('the 'ate or the lest decision), an ellg1neer1llg eom-

___ - ''to study' the entire tre.ttic s1tu.s.tio~ i::. -=he" area a.--rected end 

report to the CO~$s1o~ its oonclusions a~ reoo~elldat1ons. 

!xl. e.ccorda:ce with th1s s'Cggez.t 1o:l~. such a .00:::::::.1 ttee was 

ap,oi:lted:." ," It was co:nposed or representatives o'! the City, the 
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Port Au~hor1 ties, Southern Paci:t'ic CO:lpany and various ciVic 

organizations, together wit~ the engineering sta.~ o~ t~ ~l-

road Commission. This cOl:l:l1ttee made e.::. 1ntenzive study or the 

western o:ea or Oakland a:l.d, at the hee:1=g on ~ 6, 1930, suo-

mi tted its re:po~ in eV1e.ence (Exhibits Nos. 5 a.n~ 6). A descr!;p-

t10n 0: the street arrangemellt and trar:ic con~itiollS in this 

seetio:::l, together with the history' 0 t the situation, 1$ s~ti-

c10ntly covered. in prior decisions in this p=oceedi:g ana ~ 
the re:POrt 0-: the ZIlgineering Co:::c.ittee (Exb,1bit No. S), e.:::.d. 

need not be repeated he=e. The ~1nee=illg Co~t~e ~eco~nds , . 
the. t a subway 'be COllstructe' u:.der the ::.e.1n l1:le alld :eer~lq 

electric ~terur'ban traeks ot the Southe~ ~ac1t1c Co~,~ in 

the ~ediate vicinity or Seventh Street. A ,lan ot the pro,ose' 

struoture l'roviding tor a twe:..ty-tbree (23) toot cle.c roadway 

is shOW on page 8 or ZXh1bit NO.6. The engineers est1m.a.te 

that e. subway constructed in e.ccorde.::lce Wi t!l t.b.1z plan will 

cost $ZOS,OOO. 

The E.:lgi~e:1.ng CoI:lmi ttee has given t1Jrther stu~ to 
the plan heretotore approved by the Co~SSiOll in Decision 
~o. l7606 tor a viaduct and have now estimated that suc~ a struc-

ture would co~t $407,500., inelu~ing property ~age. 

Although the pro,osed subway ~oes not ~ediately 

..... :.:>rovide tor the el <I'::!,1.M.t1on 0-: the grade crossing o'! the $0-

called Cedar Street treight lead, it does ~ot inter'!ere with a 
later elimination or that c:rozsin.g. Should. tra!'t"ic condi tion.s 
just1!y, a second 'be...~el 0-: the zu"oway could 'be constructed to 

the south, whicll would prov1e.e tor el1I:li::.e.tion o! the grade 

crossing ot the eastbo~d tra.~ic with t~e Seventh Street elee-
tric tre.ck~, such second 'ba.r:.-el 'being esti:la ted to eo~t e.n add!-

.t1onc.l ~200,OOO. 
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The re~ort or the ~ineer1ng Co~ttee (Exhibits Nos. 

5 and 6) gives eonside~a~ion to gra~e separa~io:z at various 10-

catio:l.S betwoen Seve:l:~h Street a:ld Th1:'ty-:o~!l Street eAt!, dis-

cussing the tacto~$ involved at each o~ these 10eat10nz, de~in1te-

1y recommends immediate construction ot the subway above ~e:erred 

~ in the vicinity o! Seventh Street~ The repo=t '!urther roeo~ 

~nds tbat the Co~ Street lead be re-1oeated so as to pass over 

such a subway in the reasonab!y near ~uture. 

The City did not oy,ose ·either the ,l~ 0: tho pro~zo' 

subway 0:" the Cedar Streot. ~eight lea~ re-loc3t10n, but contended 

that it zb.ould not 'be ~eq:c.i:'ed to 'bee: :::lOre tha::. 2S~ ot the eost 

o! constr~ct1ng the stib~y. 
In the a:W!ieatio:c. t1led by the Cit:! 0: Oe.kltud !on th!..s 

proceeding the City requests that. the costs be a,po=tion~ one-

hal! to the Southern Pacitic Co~paDY and one-hal'! to the C1~ or 
Oakl6lld and the County or Ale::.eda. Durillg the ~ea!"ing o!tb.is 

application on~ch 1lth, 1926, the Citj" Atto:-ney o! Oak'eJ:.d 
~eed that the costs should be $0 '1vide~. On ~u:c l~th, 1~Z6~ 
the City Counci~ passed a resolut1o~ au~hor1zing tho Mayo~ ~o s1~ 

an agreement 1:1 t!l the Sou-=he:-n ?e.eit1e CO:1J(a!lY' base~ on a ~ 

division 0: the eo~t$. 
I have cuetw.ly cons1deree. the en ti:-e =eco:-~ :'n th!.$ 

~roceedi:J.g ~-;-·r·c.::. o~ the o,1n1011 that a su'!)we.y, 8.: zhown on 

p~e 8 0: Exhibit 6, should ~e co::.st::ucted :t"orthw1th, e.:ld ! am 

tu=ther convinced that it is equ.!.table 1:l this case 'tor tJ:.e 

Southern ?e.c 1:1c and. the City 0: Oo.~a:::.d to d.!. vie.e t:!le eoz t o'! 

th1:. work eq:.:.elly a:; originally =equeste~ by the C1 t:r. 
In view 0: the unWill~ess 0: t:!::.e C1 tj" ~ tlS$'t::ne 

its p=~er ,ro~o=tion 0: the cost 0: separo.~1~ grades, I ~ leav-

ing the Cedar Street separation tor the tutu-~ eo~1'eret1on ot 

t1:.o Co:::!ssion. 



The Co~ssio~ o~ Oetober 7, 1929, re-opened the above 

entitled ~atter tor :urther cea=1ng, :urthe:- hearings having 

been held, the Co~s~ion bei:g apprised ot tho tacts~ ane the 

de. ted November J2 J 1926 J oe a!le. it is hereby =evo::ed, set as.1'-e 

IT IS E:E:REBY FUR ... '3ZR OBDE:aE'D that Southe::'n Pae1!'1e 

Com~~y, be and it is ~ereb~ ~!recte~ to aboli~h within Nine (9) 
. 

months 0: the date or this order the existi:g grade crozs1ng o~ 

its !o~-t=~ck line !:Om Seventh Stree~ west 0: Bay Street 1n 

the City 0-: Oelt1e.:o.d, by the const:-uet!.on or a subway subste.ntielJ.y 

in accordance with the :ple.::l~ shoe 0::' :page 8 ot Exb.1'b1 t No. 5 0':-

tile 1:. this p:oeee~.:g. Sc.1d subway to be constructed with a 

grede o! approach not excee~ing ~% 0:' the west si~e and not ex-

ceeding 5% 0:' the ee.st s~e. Deteiled pla:..s shell be prepared 

by tho Souther- Pac1:!ic Co:c.pe.,:::r a.:le. sub:l1 ttee. to the Com.1~s10:c. 

tor a:w:oval with1=. sixty (60) dey:> !::-o:. dete he=eo~. 

IT IS B2REZY ~~ O~ that t~e CO$t or con-

str'l:ct1:c.g s.e.id su'bwe.y aDd a'bo::"ishlng se.1c! grade cro ssing shal:. 

be c.i vi~ed eq:c.e.lly between the Souther.:l Pic'l:ie CO:lPe.D.Y' end. the 

C1 ty or OakltUld.; that t:!:e physical CO;lSt=uct!on ViOrk 0-: a'bol.~o.A­

iJ:lg s-a!.e. gra~e e:"O ss1r.g e::.c:. eO:lst=uct~g sa1d subway shal.:!. 'be 

l)erto=x:ed by the za1d Sout:!le:r::::. ?ac~1c Co::.pe..ny; that the City o~ 

Oak:l.8l d is llereby d1...-ectec! to ~ay' to SOuther::. Paci:1e Co:n,~y 

at -;he enG. 0-: each calendar ::.onth c!ur1:ag the prog:-es$ 0-: .:said 

work, a::::. e.::lO'tlU t eqt:.al to one-halt 0": ~e e:::pe:c.<11 ttll"es ~e on or 



in connection with said work; and With1!1 thirty-rive (3S) days 

c.t'ter the tine.! eompl~.t1o!l or said project such !''O.:'ther Sou::. as ~ 

make the aggregate pay:e:ts hereunder by the City equivalent to 

one-halr o~ the ent1.-e cost o~ said project. 

I~ sut:1e1en~ ~~ds a~e not ave1lable to e~able the 

C1 ty to :.ake the pay:c.ents 1:. !ull at the t1m&s e.:l.d to the party 

herein spec!.t1od, the City ot Oek'ar~ is hereby d1::ected, th.-o~ 

~ts appropriate boards, or:1cers eJXt e:ployecs entrustet! nth 

the lev.r and collection ot' ~e~, to ~o all acts necessa.-y to 

include in the next succeed1llg tax leovy a:l a:::o'Qlt sut't'ic1ent to 

pay the ~ due under the p:ov1s~ons in this order With interest 
thereon ~:t'O::r. the d.e.te or e..ates 0:1 which said eJ:)O\t:lt or emol::lts 

'become due end payable, ce.lcula:~et! at the rate ot' 6% per . a.n!lt::., 

and to collect tb.e same a:.e. thereu:pQ.:l to "pay over ~ se.1~ South-

ern Pac1~1c Compe:o.y such sum. as to ::l.a~ the aggregate ~yccnta 

by the City hereU!lder eq,ui valent to one-hal!' 0: t!le cost 0: saie. 

project ~lU3 interest as above p.~71de~. 

!T IS EZREBY FVRTEER O?DZRZO the.t ;he cross::..:g over 

Scven~h Streot e:d the ~a'e crossing 0: the Cod~ Stre~t l~ad 

trac k over Sevent~ St::eet be p:.-otected e::ld l1gb. ted by ~he Southern 

?aei!ic Co:pany as set torth ~ the eng1~eorst re,ort tiled he=e~n. 

!'r IS :dE'ZE:3Y FUR!.SER ORD~ t!le.t Southern Pe.c!.~ie 

COXllpa:c.y shall ::.oti.~ t.b.ls Co::::l1ss1on, in w:'1~1.:Jg, within ten (10) 

days thereatter o~ the eo~plet1on o~ the grade crossi~ el1m~~e­

tions here1nbe~ore directed. 

~or all other pu:oposes the et!ect!.ve date ot this 

order shall be t-::ent:r (20) days a~tor t!::.c ~.e,':e hereo:'. 

The !oregoing o;P!.!l.lon and order a:e !::.ereby epp:oved e.:l.t! 
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ordered tUed az the ol'1!l:to:. and order or the Ra!.lroad Co:::::l.1s-

s10n 0: the State or Ce.li:or:.!a. 

Dated at Sex:. ?::-anc1seo, 

O'!~ ; J 1930. 
t7' 

CO:::=..i.ssloners •. 


