Decisior No. PP2ROGE

DEFORE TEE RATIROAD COMMISSION OF THE STATE O0F CALIFCENIA.
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In the Matter of the LApplicatioxn of
the City of Qaxland, a municipal cor-
poration, for an order recuiring coi-
strucvion of a subway at the crossing
o Goss Street by tracks oL the
Southern Pacific Railroald Compary.

Applicavion ‘No. 12543«

SO

Preston J. Higgins, City Attorney, and C.Stanley Woold,
Zor the City of Oakland,

E. J. Foulds, Attorzey, Zoxr Southkern Dacific Competye

Merkxell C. Bcer, for Oskland Board of Port Comxissionerse

Robers E. UcCreary, Deputy Distriet ATWriaey Lo
Alemeds County.

C. S. Connolly, for iAlbers Bros. Milling Companye.

Te Go Wilcox, for Ozklend Chaxber oL Coxxerce.

Herold D. Weber and Ozton Z. Lucas, for Oakland Eusiness
District Association. .

George Sheldon, for Up=-town Associatioz, Qaklend
launde Geneva, Zor Tele~Grove Improvexent Cludbe

Ya. J. Bergsms, for West Qakland Boosters Clubd.

F. . Eort, for Dreymen’s Associetion of Alamede County.

DECOTO, COMMISSIONER:

The Cozmission, oz Octoder 7, 1929, issueld its order
re-opening the above entitled proceeding, following which hear—
ings were held on January 9ta, May 61:2: end May 15%h, 1930. At
the heezing or Jenuery 9%th, Lt was suggested dy <ther represextative
o® the Poxt of Oekland that, inasmuch as mmterial developzents had

been made on Oakland's westenn waterfront subseguent to Novexber

12th, 1926, (the Cate of the lest decision), an engineering com-

mittee be formed, representing tie various lntverested partics,
%0 study the entire ireffic situatioz in the area alffected and
Teport to <The Comxission it¥s conclusions and recoxmendationse

Tn sccoxdance Witk this suggestioxz,. such a comxiitee was

appointed. It was composed of represextavives of the {ity, the




Port Authorities,:Southern Pacific Compery and various c¢ivie
orgenizations, dogether witk the engineering stelf of the Rell-
roald Commlission. This ¢ ttee made an intensive stugy of %he
western aree o2 Qakland and, at the heering on Msy 6, 1930, sub-
mitted its repo=t in evidence (Zxhibits Nose 5 and 6). A descri
tion of the street arrangement and traffic conditions Iin this
section, together with the history of the situation, is sulli-
ciently covered in prior decisioms in this proceelizg and iz

the report of the Engineering Committee (Exhidit No. 5), end
need not dbe repected here. The Exgizeeriag Co tteq,:eCOzmends
that a subwey de consiructed under the main lixne axc Bérkeley
electric interurden tracks of the Southerz Pacific Compeny Iin
the immediate vielaity of Seventh Streete 4 plan of the proposed
structure providing for a twesty-three (23) Zoot clesx moadway
is shown on page € of Zxhidbit No. 6. The engineers estinatle
that & subway constructed iz eccordaace with this plan will

cost $205,000.

The Engineering Commitiee has given sumther study to

the plen heretofore approveld dy the Coxmission iz Decisioz
No. 17606 for a viaduct and have now estimasted that suck a struc-
ture would cost $407,500., including property damage.
Llthough the propoced sudbway {oes not ixmediately

Tovide for the eliminetion of the grade crossing of the o~
calleé Cedar Street Ireight lead, 1t does zot interfere with =
later elimination of <that croasing.4 Should traflfic conditiors
Justily, a second darrel of The suowey could dbe constructed to
*he south, whick would provide fox elimization oL the grade
crossing of the eastbormnd traffic with the Seventh Street elec—
tric tracks, such second barrel beling estimateld 0 cozt an addlie~

%ional $200,000.




Tke report of the Eugineering Commitiee (Exhidits Nos.
5 and 6) gives consideration %o grale separstiozs at various 1o~
cations baetween Seventh Sitrect and Thirty-lourth Streot and, disw
cussizg the factors involved at each of these locations, definite-
ly recommends immediate construction of the subway above relerred
<0 in the vicinity of Seventh 3treets The report Ifurther rocom~

zmends that the Cedar Street lead be re-located sO as W0 pass over

such & subway in the ressoaebly noer Iulure.

The City did not oppose either the plan of the proposed
subway or the Ceder Street freight lead re-locavion, but contended
that 1% should 20t be Tequined 0 bear more thas 25% of the cost
o2 comstructing the stbwaye.

In the application filed by the City of Qeklad in Thix
proceeding the City reguestc that the qosts be zpporvionel Ono=-
hal? %o the Southern Pecific Company ané one~-hall %to the CITy of
Oaklend and the County of ilexelda. During the tearing of Thls
epplication on Merch 11ltk, 1926, the City Avlorney of Qeklarnd
agreed that the costs should be 2o &ivided. On Juze 14ik, 1926,
the City Council passed a resolution authorizing <he Mayer VO sign
ar sgreement with the Southern Pacific Compeny baseld on a 50%
division of the cosise

I rave carelully consildereld the catire record In vhl
proceeding ard, I axm of the opinioa that & sudwey, ac showz on
pege & of Exhidit 6, skould de coxzstructed forthwitl, ead I am
rurther convinced that it iz equivable in this case for tx
Southera Pecific 2né the City of OaXland to &lvide the ¢os¥ of
this werk equelly as originelly requesied dy the City.

In view of %tie wawillingzess of tke Clly v assuze
1%s proper proportion of the cost of separaiiiyg grades, I &z leav~
1pg “he Cedar Street separavion for the Ifuture consideratioz of

tho Conxission.
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The Commissiox om Oetober 7, 1929, re-cpened the zhove
entitled zatter for further rearing, further hearings having
been helld, the Commiscion being epprised of the facts, and txae

zetter beling under suwmicsior and readldy for dec.‘.sibn,

=T IS EEREBY ORDERED trat Decisilor No. 17606 rerein,

cated Novembder 12, 1926, be aad it is hereby »evoked, set asile
and zade of no further force =zl effecte.

IT IS ZEREZY FURTEER ORDERED thet Southerz Pacific
Company, be anéd it iz hereby édirecteld +0 ebolish within Nize (9)
months of the date of this order the existing grade crossirig o
its four=track line from Sevenitl Street west of 2ay Street it
the City of Oakxlend, by the construction of & stbwey substantielly
in accordance with the plens shown oz page € of Zxhibit Noe. 6 02
f1le iz this procesding. Seid subway to de constructel with ‘a.
grzde of approach not exceelding 4% ox the west side and not ex-
ceeding 5% oz the eest sife. Deteiled plans shell be prepared
by the Southerz Pacific Compary and submitited %0 the Commissioxz
for approval withiz sixty (60) deys from dete hereol.

IT IS ExFERY TIRTEER OXDERED that the cost of cone
structing seid subdbwey and ebolishing seid grade crossing shall
be &ivided ecuelly betweez the Southers Peclliic Coxmpery end the
City of OaXlexn€; thet the physicel coastructlion work of sboliache
ing cald grade crossing exd cosstructisg sald subway shall be
performed by the sald Southerz Pacilic Company; that the City of
Oaklen & i heredby directed %W pay o Southerc Pacific Compeny
svon ey funds sveilable therefor in the treasury of said City,
at +he end of each celendsr month dwring the progress of sald

-

work, az amouwnt egual %0 ome-~hell of the erperditures made on or




in comnection with said work; and within thirty-Iive (35} days
efter the Iinel completioz of sald project such further suz as %o
make the aggregete payzexts hereurder dy the City cquivalent %o
one-hall of the entire cost of 3aid projecte

If sufficient Zwds are not aveilable 0 ereble 4he
City %o make vhe peyzents iz Tull at the times and ¥0 the parily
herein specified, the City of Ceklazné is hereby &irected, through
its appropriate boards, officers and employees exntrusted with
the lovy and collectiorn of taxes, %0 do all acts necessaTy 4o
soclude in the next succeeding tax levy an amount sulficient %o
pay the sux due under <the provisions in this order witk interest
thereon frox the dete or dates on whickh saidld emouznt or amounts
become due anl peyadble, celeculated at the rate of 6% per anauz,
and to collect the same and thereupon to pay over w0 seild Soultle
ern Pacific Company suck sux as % nake the aggrecate payzents
by the City hereunder ecuivelent €0 one-hall of the cost O szaid
project plus interest as above provilede

IT IS EEREBY FURTEER ORDERZD that ke crossizg over
Seventh Street and the grade c¢rossing ol the Codar Street leald
<rack over Seventh Street be protected =nd lighted by the Soutrerzn
Pacific Company as set Zorth iz the engineers' report filed herein.

IT IS EEREEY FURTEER ORDERED “het Southerz Pacific
Compeny shall notify +thic Coxmission, iz writizg, witkin tex (10)
days thereafter of the completion of tiae grade c¢crossizg olih:na-

ion3s hereirnbelore directeld.

For all other purpoces the effective dave 02 Tais

order shall be 4weaty (20) days aZter the date hereol.

The Zoregoing opinion and oxder are heredy epproved and
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ordered filed ac the opinioz and order of the Rallroad Coxuig=

sion of the State of Califorris. y
Deted at Sexn Trancisco, Californis, thls 5{. cey

ol g% ana? 1930,
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