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Decision No. 220iiN

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Metter of the Application
of the City o2 Paxlier for o
Permit to open a public highwey
crossing at grade over the right
0% way and tracks of the Atchison,
Topeka end Sente Fe Ralilway at T
Street in said City.

Application No. L6336.

Tl e e N e R P M i

Jemes M. Thuesen, Zfor Applicent.
Williem F. Brocks, for The Atchison,

Topeks and Sante Fe Railway Company,
rotestant.

3T TEE COMVISSION:
OC2TNION

City of Parlier, o oity of the sixth élass in Fresno
County, hes made application To open a pubiic highway crossing
et grade over the right-of-way and tracks of The Atchison,
Topeka ond Santa Fe Rallwey at “J™ Street, in seid ¢itye.

A public heering herein was conducted by Exeminer
Williems at Parlier, at which time the matter was sutmitted, and
the same is now ready for decision.

The City of Parlier mede a similer request in Appli-
ceation No. 9658 and the request was granted by Decision No. 13487,
dated May lst, 1924. In the order attached to this decision, the
cost of the comstruction oI the roadway and a certain smount of
expense incicdent to removel of a portion of the railroad sﬁation,
together with the instellation of a wigwag, wos imposed upon ep-
plicant. The maintenance of the roadway between tracks and of the
wigweg was imposed upon the failroad company. No steps were ever
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taken by the city to carxy out the suthority grented by this de-
cision.

In the instant Dproceeding, epplicant seeks %o 4o the
seme thing as proposed before, except that it requested that the
cost thereof (except the building of approaches) be imposed upon
the protestent, The Atchison, Topeka and Senta Fe Railway Compenye.
Parlier is situated detween two county roads in Fresno County,
whick are about 2000 feet distent, and mark the east and west
boundaxries of the city. The Santa Fe tracks run east snd west
between these highways and there 1s no public erossing between.
There is, however, a private crossing 2% "I" Street, 400 fee?t
east of "J" Street, which is used by the public for both vehicular
and pedeétrian trarfic; 4% is substantially clear of obstruction
and 1s reessonably free from switching movements cnd train opera=-
tion, which would obstruct the tracks, especially in seasons of
hecvy chipments, at "J" Street, 1f comstructed scross the trackse
The theory of applicdnt is that the ¢ity is entitled to one cross-
irg, epproximetely midwey, and that "J" Street is the proper street
for this crossing. I it should bde coﬁstructed, tae ¢ity is will~

ing that the private crossing, long established at "IT Street, be

closed.

Iz support of the onplication, epplicant produced H. P.
Higginbothem, & mexchant at Parlier, who testified thet in his
opinion the ¢rossing iz necessary at the point selected for the
convenience of local and through traffic. He eoxplained that in
late years there had been a developnment in residenvial properties
north of the railroad tracks, elthough he admitved that the bulk of
the population lived south. In addition, the school distriet has
constructed a Union Eigh School and there 1s a ciiy verk of eprroxi-

mately Tive scres on the north side of the tracks.




Z. F. Suith, Principsal of the Grammer 3chool on the south
side, at which from 325 to 350 pupils are in ettendance, testified
that there are ten children living on the north side of the vracks
who attend Grommar 3c¢hool ond who must necessarily cross the tracks
on foot. C. P. Moffat%t, Principel of the High School (north side)
testified That there 1is an attendence of 118 pupils at the sohool and
that approximately 26 attond school as pedestirlians from the south
side end must cross the tracks. G. EsRichardson, City Tructese,
testified thet the city could provide the money to construct the fills,
elther by essesasment or otherwise. ALl of the mitnesses testified
+ha®t there 1s a2 general »ublic demand for the construction of this
crossinge.

The objection to the "I" Street crossing is thet it in-
volves = turm o either side from streets parallel to the trecks
to epproach the tracks and that 1t would be preferadle to have a

straight street, protected by autometic signals and properly paved,

then t0 continue the use of "I™ Street, which, the witness seid, iz

not properly cared for.

C. G. Fluhr, superintendent of the Valley Division of the
Santa Fe Railway Company, testified thet there are three eastbound
and two westbound pessenger trains deily and two eastbound and one
westbound Lreight treins deily. In the packing and shipping season
the <racks are very active with the movement of frult end ferm pro-
éducts, Parlier deing = very importent shipping point on this divizion.
Mr. Flunr testirfied that the openinz of "J" 3treet would require the
moving of the station building a distancé of 400 feet 1o the east,
the removal ©f the switches from the street area and the reconstrup—
tion Of tracks serving necking houses, involving what he belilieved To
be e prohbibitive c¢cost on the relilroed company. EHe also seid that
the railroad company was willing %o moke the "I" Sireet crossing
better for vehicular traffic aﬁd so maintain 1t as elther a privete

or a public crossing.




Z. E. Bzll, Division Engineer of protestant railroed come
veny, testillied that in order to carry out the scheﬁe Proposed by
the ¢ity, the station would not orly have to be moved 400 feet
east, in oxrder %o give clear vision at the proposed crossing, but
that the incidental reconstruction work on the tracks, the cost of
paving and the installation of 2n automatic Llagmen would ¢o3%
$5,173.17, %o which should bde added the cost of Tilling a depression
ad jacent to "I" Street, which would cost from $800. to 41,000.

additional. Ail this ¢cost applicent esks to have imposéd updn pro-

testant railroad company. The work which the city proposes to éo
in constructing the approaches is not expected to cost more then
31,000,

In addition, protestant, The Atchison, Topeka and Santa
Fe Rellwey Company, introduced copies of on sgrecment detween citi-
zens of Parlier and divicion representatives of the Sante Fe Rail-
way Compeny, eoxecuted in August, 1913. The agreement was in the
form of a letter, signed by J. W. Walker, then Division Superin-—
tendent, and by ten c¢itizens and shippers of Parlier. This sgree-
ment referred to e map showing the location of the station, (2 copy
of which mep was filed as Exhibit No. 1 in the present proceeding),
and which shows the plan and location of the s%ation in suostantiel
accord with the structure now erected. Applicant contends that
only a szall portion of this structure need be removed to vermi?t
the street opening. Bubt 1f such a process were followed, it is
epparent thet the station, itself, which 4is a two-story structure
and used Ior both freight and passenger »urposes, would coastitute
a serious obatruction to view in the approach from the south.

The most important testimony in support of the applica~
tion was on behall of the school children who must go dacik and forth
from the various schools. The testimony shows that these children
now use the "J" Street ¢rossing, when 1t is not blocked dy trains,
end thet meny times, when trains were stending across the route,
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children crawlel under or over the cars. I% 1is elso in the testi-
mony that the suvditoriwm of the Union High School 4is the commmunity
center of the city, used very muclh at night, and thet 1t is in=-
convenient to use the "I™ Street crossing or the county roads on
the east and west sides of the c¢ity.

It sppears Lfrom the record that "I" Street is a far
better poirnt of crossing, in c¢larity of vision, then "J" Street,
end would require only & nominel expenditure to meke it a regson-
ebly sefe crossing. It has been used by the pudlie for so meny
years that it appears to this Commission that the c¢ity should use
this location for 2o crossing Irom the south to the north, rather
then one which requires so much cost for physicel cheange and which
would still de impeded dy a large amount of switohing traffic in
certain secasons, dYecause Of the packing houses and 1n¢ustr1es now
sexved a2long sald tracks, which could not be moved.

It is not the policy of this Commission to euthorize
grade crossings at locations where the hazards are greater than the
pinimun. From the record, it s=ppears that the opening of "J" Street,
even i 211 the changes were made, would not provide a less hazard—
ous crossing than the one 2t "I" Sireet. Further, to require the
railroad compeny to bear all the expense of these changes, exoept
the mere grading ¢of egpproaches, would, in our judgment, not be fair
es between public and privete interests. According to the recoxd,

the station was duil?t at considerable expense in substantiel con-

Torxity with the wisheéfpr 2 mass neeting of citizens end shippers

of Parlier, acting in géad faith, and while the Commission is not
bound by such sgreements, we think they are entitled to respect when
elterations; such as are proposed in this applicetion, are con-
templated. The testimony of epplicent indicetes that 1% 13 20? pro-
posed tO0 assume any part'or the ¢ost, except the grading of ap-
proaches, and this, we believe, is much less than it shouwld contri-
bute to such alterations. It rather sppears that 1L the city and
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reilroad company would agree upon the itrestment of "IM Street,
by which it would become & public crossing, public éoﬁvenience,
salety and econory would be much better served.

For the reasons stated, we Heredy Find as a Fact that
public convenience and necessity éo not require the construction
of & crossing at "J" Street, as proposed dy epplicent, end the

epplication will be denied.

The City of Parlier having made spplication for per-
mission to construct "J" Street at grade across the tracks of
Tae Atehison, Topeke and Santa Fe Rellway Company, in said city,
e public hearing having been held, the commission being apprised
o the fects, the matter being under submission and ready for
decision,

IT IS XEREBY ORDIRED that the above entitled matter
be and 1t iz hereby denied.

Dated &% San Francisco, California, thiz J < day
of June, 1930.
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