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BEFORE TEE RAIIRCAD COMIISSION OF TEE STATE OF CALIFORNIA

AIBTRS BRCS. MILLINC COARANY,
e corporation,
Conpleinoent,

TS
Case No. 2819.
SOTTHEERN PACIFIC COMPANY,
.6 corporation,
THE TESTERN PACIFIC RAILRCAD COMPANY,
k! corporation,
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Defoendants.

. Conxolly, Loxr +the complainent.

L. Thittle, James E. Lyons and Morion G.
th, for Southern Paciiic Company,

defendant.

;. Pradshow and J. F. Bon, for The Western
acific Railroad Coxpany, defendant.

G. Wilcox, for Qzklanéd Chamber of Commerce.

3Y TEE COMMISSION:

Complainent is o corporation crgaged in the duylng,
selling end manufacturing of grain and grain products, vith itz
prineipal place of business at Sen Frencizco. By complaint
£iled February 4, 1930, it 1z clleged that the charges assessel
end collected on six carlosd chipments of grein products mOVIDE
sror OoXlend to San Leandro between Jarch 1, 1928, and December
31, 1929, were at the time shipmentvs moved, are now axd for the
ruture will be unjust ané unreasonadle, in violation oIl Seciion

13 of the Tudlic Ttilitiec act, and Glscriminetory in violation




of Section 19 of the Act.

Reparation and rates for the future are sought.

A public hearimg was held before Zxeminer Ceary at San
ITrancisco April 15, 1930, and the case having heen zubaitield 1s
now ready £or an opinion and order.

‘CQmplainantﬂs‘shipmsnts originaved at its plan?t at Cok=
land on the rails of defendant Southern Pacific Compaxny, herein=—
cfter refexrreld to as the Southern Pacific, and wore &eaﬁine& to
Szn Ieendro on the line of The Wostern TFacific Rallroad Company,
herelnzfter referreld t0 = the Western Pacific, 8 miles south-
ezst of Osklend but within the Western Pacific Cskland switeh—
ing limdits. For the moveneznt from complainzntts plant to the
interchange with the Wectern Pacific charges were assessed end
collected on basis of 34 cents per ton, minmimum cherge $7.20
Der cor, as shown in Item 358C seriles of Southern Pacific Ter-
minel Texiff 230-J, C.R.C. 3183. Fronm the yoint of interciznge
to San Leandro an additlionel charge oL 55 ccnts por ton, minfie—

mum $13.50 per car, ac nemed in Item 545 series of Western Pace

Ifi¢c Terminal Tarilf 35-J, C.R.C. 245, was asseésed, resulting

in a through cherge of 89 cemts per tom, minimum 320.70 per csr.
Prior to October 15, 1924, the Ockland switching lime
its of the Southern Pacific and the Western Pacific did not ex-
tend east of the Qoklaend-Son Leandro city limits. On that dete
however the Western Pacilic extendeld 1ts switehing limits to
include San Leandro. The Zouthern Pacific however 448 20t sife
ilarly oxtend 1ts switching limits, but 4id publish, effective
concurrently, 1n its Loczl, Joint and Zroportional Freigat Tore
27 No. 730-C, C.2.C. No. 2904, between Coxland and San Leandro
an "all freight” rute of the zame volume as the Westerp Pacific
cwitching rate, viz., 55 cents per ton, minimum $15.50 per car.

In this territory the prevailin@:chargé for = nmovement
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suck as kere ot izsue from o point within the switehing limits
£ one carrier to a point within the switehirg limits of & ¢con=
necting carrier at the same sitatlion ic 34 cents per torn, minimum
$7.20 per car Tor the originating line, and $3.60 per car Tor
the delivering line. This basls, however, does not prevall in
the instent case, as simulteneously with the cxtension of itz
switching limits the Western Pacific restricted the 1%tem in its
terifs noming the $3.60 per car chargs so ac not to apply Lfrom
intercheange tracks with the Southern Pacific at Ockland on traf-
Tic destined t0 Scn ILeandro. The restriction, accerding to the
western Pacific, was mede becsuze the Southern Pecific 4il not
extend its switching limits to emdrace San Leandro as di€ the
Testern Raclific, arnd therelore wien the kenl was in the reverse
direction end the Testern Pocific the originating carrier of
the tralffic, the corresponling charse of $3.60 per car of the
Southern Pacific as the delivering carrier was not applicadle.
Complainent polints out that as & restlt of these pro-
visionz shinpmerts origincting on the Zante Fe in Berkeley (Zop=
kins Street znd south), & substation of Qskland, may de tri:.ns-
poxived to the destinations here involved for a lesser cheorge
then 1s being aszessed Its shipments. Such cors would he switch-
el t0o the Southern Pacific by the Santa TFe gt 20th and Vool
treets, & point ILn the vicinity of compleinant's plant, and
would thereafter travel substoxntially the route' traversed vy
shipments made by comploinznt at 2 charge of 34 cents per ton,
minfmum $7.20 per cor, for the Santa Fe, plus $3.60 per car
eack for the Southorz Pecific and the Western Pecific, meking
o minimum per car charge of £14.40. Likewise a car origineting
on the State Selt Roilroal or on the Southernm Pacific =t Sen
Prancisco and line-hauled by the Western Pacific would be moved
aeross San Francisco Bay ané tramsported almost past comploine

ant’s plent to San Leemdro for a lesser cherge than Ls being




assessed agsinzt the chipmentsz here Iuvolved.

Complainant however is not here asking for a chexrge
of 34 cents per tom, minimum $7.20 per car Tor the originating
cerrier pius $3.60 per car for the delivering lime, dut iz seek—
1ng = foint rate of 55 cents per tonm, minmimuxm $13.50 per car,
which 4s tXe some as the joinrt rate mnow maintained by defend-
ents 4in Pacific Freight Teriff Buresu Tariff 201, C.R.C. 428,
on Lralsic detween imdustry tracks on the Llsmeda Belt Line at
Ilexeds or the Howard Terminal Rallway at Oskland and San lLean-
gro on the Southern Pacific or TWesterzm Faclific,

LA witness for defendants contendeld that rates higher
then 55 cents der tor, minimum $13.50 per car, were Jjustifled
on compleinant's shipments because of compeititive and operating
conditions, but Just what these conditions were the witness did
not say.

Unon consideration of all the Lzcts of record we are

of +the opirion and rind that the assailed charges cre wunduly

discriminatory to the extent they exceed charges baszed on 2 rote

of 55 cents per ton, minfmum $l3.50 per caxr. Complainant made
no attenpt to show that the charges collected were unxeésonable
per se, in violation of Sectiom 13 of the Act.

Reparetion iz sought because of the discriminatory ad-
justment. EHowever, the record 1s devold of any proof of dameges

suffered and therefore reperation is denfed. (Fenn.R.R.CO. Vs.

Tnternet ional Coal Co., 230 T.S. l184. Los Anreles County ws.

Dacific Rlectric et al., 27 C.R.C. 337.)

SRRER

This cace being ot lssue upon complaint and answer on
file, Tull investigetion of tho metters and things involved have
ing deen had, ond besing this order on the findings of fact axt

the conclusions contained in the opinion whick precedos this order,
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TT IS EEREDY ORDERED that defendants, Southern Pacific
Compeny &xd The Western Pzeific Raollrosld Compeny, on or before
thirty (30) &e.ys *rom the effective date of this orxrder, oz ot
less ther five (5) days' notice to the Commissiom axd to the pub-
lic, Publish and é:.:aply t0 chipments moving from complainent's
plant on the lime of +the Soutkern Pocific Compeny at Ogklend to
San Leandro on the Western Pacific Rzilroad Compeny, & rate nob
to exceed 55 cemts per tom, minirum yl¥.50 per car.

I7 IS HERESY FURTEER ORDERED that in all other resgpects
this complaint de and it is hereby dismissed.

Dated at San Franciszco, Californie, thisc 4 =~ dzy

of yQ@W»Z/ y 1930.

M L

commifisioners.




