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Case No. 2819. 

c. s. Co~olly, tor the comJlla1nant. 

1.. I.. r:1li ttle, Jamoz E. Lyons t:.Ul.d Morton G .. 
Seith, to: SouthernPo.c1t1c Company, 
dcfendc.n t. 

I.. .N. ~d.sh:.";'1' and :J. F. E'on, tor The "11e·stern 
Pacific Railroa~ Comp3nY, defendant. 

Z. G. Wilcox, :Cor O:;:.k~nd Chamber o~ Commerce. 

BY TEE CO~SSION: 

O:?I!':!ON ...... ------

Com,la1nant is e co~,o=at1on c~sed in the buying, 

selling and mo.nutacturine or grain and grain products, with its 

tiled Februa.~ 4, 1930, it 15 ~11eeed that the· charge~ assesse~ 

e.:o.d collected on :;ix ce.:-:'o:.d :::hiJl:::ne::l. t.$ or gre.1n l'rodu.etc. ::!lO"l1De 

tro:c. Oakle.nd. to San LeaD.c1ro 'between. !t:o.z-c:b. 1, 1928, e.n~ Dece:n'ber 

31, 1~29) We:"O o.t the time sh:t:I;)mentz I::.ove.d, are :lOW aD!. tor the 

:l':uture will. b.e. unjust ~e. unreasor.able, in v1olc:t1on 0-: Section 

l3 ot t~c Public ~tilitioc ~ct, and ~1scrim1nctory 1n violation 

.. 

..1... 



or section 19 Of the Act. 

Repo.ration and :oates far the tuture ere soueht. 

1- public heaxinG "I7e.Z held 'betore Exc.miner Geary at san 
:E're.nc1sco "",ril 15, 1930, and t~e case bav.ine 'beon zu:o:o!.t.tcG: is 

~ow rea~y tor an opinion and or~er. 
Compl.~inc.nt! s sh1J?ments or:tg1::o.ateC. at its Jrllant at Oak-

l::.nd on the ra.ils or d~end:;;n'" Southern. Pacitic Compe.:c:y' , herein-

~~er reterrec' to c;s tho Southern :r?ac1:t':tc, e.nd. were a.est.1ne'~ to. 

sen !.ee.naro on the line 01: The 7les.tern :?ac1t1c Sc.1lro~d Com,::.ny~ 

hereinei"ter =e~er:::ee. to es the "J{es.tern ?:lcitic, 8 m11e.s soutb.-

~st of Oakl::.nd but within the "aestern p~c1.r:i.e Ceklc.nd sw1teb.-

1r1g liI:.1ts. For the movemQ,t trOD). compla1nc.nt.Y s :vl~t to the 

collected on bD-sis or 34 cents :pe:" ton., minimum cbe.rge $7.20 

,er C~, as zhown in Item 3580 ~er1eo or Southern Pacific Tar-

to San !.#-)c.ndro :::.n add1t1one.l charee o'!" 55 cents POl" ton, m.1J:L1-

:r:::rxm ~13.50 per ~, ~s ~:noe. in It.em 545 series or ":1es.tern Pac-

it'ic Te!"Illin:ll ~ar1tt 35--T, C .E..C. 245, 'WCl.S s.~s.e$s()d., resultiDg 

in a thro~~ ehcrec o~ 89 eentz per ton, m1n~~ZO.70 per car. 

PTior to Octooer 15, 1924, the Oiklcnd sw1tc~ng lim-

its 01: the Southern ?a.citie and. '~h0 Western :ac,itic did not ex-

tend east or the Oo.kle.nd-Sc.n !.ea:c;dro c1 ty ~1mits. On th::.t ~te 

however the Western Pacific extended its swi telling l1m1 ts to 

include San !.eo.n.~o. 'Z'he southern Pe.cit1c however die! !lot s1m-

1~ly oxtend its switChing l~ts, but die! ~ub11sh, erZeotive 

cono:'UXX'ently, in its :'oce..l, J"o1llt a.nd. ~o:e>ort:ton.u :s.'reight Te.:-

~~:t ~~o. no-c, C.E.C. No. 2904, c'etwec:c. C:.klc.na. .:me! san I.e~o 

ell "all :ere iehtff rate ot the :;:.s.IilC volume as the W'esterD, Po.ci:tie 

S711tchine rClte, viz., 55 cents per ton, minimum $.13 .. 50 lJer Cttr. 

In this territory the preve..i11ne cb.e.re;e tor eo; movement. 



zuch as ~ere ~t issue trom a point within the zw1tchine limit: 

of one c~1er to a point within the switching 1~1ts or a eon-

necting carrier at the same station. is 34 cents per tac., min:tIMIm 

~7.20 per c~ tor the or1ei~t1ne 11ne, and $3.50 ~er ~ ~or 

the ~e11ver1ne line. This basis, however, does not Dre~i1 in 

the inste:lt ca.se, as s!m.ulte.neously with the cxtenz1.on or its 

switching 11mi ts the- 7restern ::?a.citic re.str1c,teCi. the item 1:. its 

taritt n:uning the $Z.60 :per Cal" charee so o.~ not to ~J(ly nom. 

1nterche.nee tra.cks with tlla Sou.thern P::.citic at Ocl:lo.n~ OIl, t:'e;!'-

ric destined to s~ ~anaro. ~Ae restrict1on, according to the 

Western ?ac1t1c, was made beC&u~e t~ Southern ~ac1r1e did not 
extend its =witching ~its to embrace SQn leandro ~s d1~ tho 

Western :PacifiC:, and. thercZore when tbe haul WOoS in the :eve:.rsc 

<i1rection end. t2le "n'e,stern :?c.citic the orig1.no.tine: carrier or 
the tl"a1"t1e t the correspond.ing ~ee o!' $3.60 per eer or the-

Southern ?ac1tic as the delivering: carrier "Ire.z not o.J?,Pliea'b'le. 

Comvl~1~t ~oints out that as a result ot these ~ro
vis10ns sh1,ments or1ginc.ting on the Sante. Fe 1:0.. Berkelej (Zoo,.-

kins stree.t and. south)', Co subct:::.tion o! Ocl<:lc.nd., '!D/J.J be tr.:.ns-

,orted to the cIest 1na.t1ons here involved.. tor a lesser ehc.re;e 

then is beinz ~zsessea its shipments. Such ee.r~ would be sw1t~-

eel to the Southern l'ac1tic by the Sante. :Fe e.t 20th and. ":.'ood 

streets, a po1Il.t in the vicinity or complainant' e ;9le.nt., am 

would thereatter travel zub~t~tially the route traversed ~7 

sh1~ments made by complainant at a chsrge or 3~ cents per ton~ 

each tor the southern ::?acitie and. the Wes.tern. Pac11"ie, m. ... .k1ne 

:l m1n1tm.l!ll Dar co.r ehe.rge o'f :·~14.40. :Likewise a ear or1ginat1:ng 

on the State :Selt Eo.ilroo.G. or on the Southern Po.c1:t:ie s.t S:ln 

~ncisco an.d 11ne-ha.ulecl b.y tho rrestern Po.c1r1c would be :moved. 

a.Cl"OSS So.n :E':"ancisco Bay and trr::.:o::;r:>orted.. :tlmos~ :vas.t co!!!pl.c.1n-



• 
::.ssessed. o.gai!lzt the zhil'ment::: here involved:. 

Coml'l~inant howev.er is not here asking tor a charge 
or 34 cents per tOll, .... i!'l1I:'!\UD. $7.20 per ce..r tor the originating 

carrier ~lus $Z.60 per car for the ~eliver1ng line, but iz :eek-

which is the 5O.me a.s the jo 1nt ra.te now maintained. 'by detend-

~ts in ~ae1tie ~eieht T~1t~ Bureau T~rir~ 201, C.?.C. ~26, 

O:l. t~ic between industry tracks on the ~od:a Eel t !.i:c.eat 

~edo. or the :S:OVlo.rc! Term1Il.o.l Re.ilwc,y ~ t Oclcla:c.d ruld. San :'ec:c.-

e...."'"O on the southern Pacific or Wes.ter=. Pacific • 

.L witness tor de.fendants contended that rates h1e;her 

than 55 cents per ton, m1n~ $1~.50 ~er c~, were ju:t1t1ed 

on coml'lc.1nant's shipments 'bec~use ot eom,et1tive a.lld. o,cra.tiDg 
conditions, but just wh~t these conditions were the witness did 

not se;s. 

UDon consideration or ~ll the :te.cts ot record. we :are' 

or the opinion and. ti:c4 tbat the =.ssa11ed. charges ere undul7 

ttiseriminatory to the extent they o:cceed. eharees. b-ased on a. rete 

ot' 55 cents per ton, ::lj.n1mum, :;;1:3.50 :per ear. Co=s>laintJllt :ne.de . 
no o.tte~t to show t~t the char~s collected were unreasonable 

per se, i~ viol~tio~ ot Seetion 13 or tbe Act. 

Re:p:lrat1on:t~ fOt!e;ht 'because ot the cl1scr1m1natory ad-

Sust~ent. Eowever, the recorQ is clev.oi~ of any proof or damages 
suttered and theret'ore reparation is denied. (Penn.R.R.Co. vs. 
International Coal Co., 230 U.Z. 184. Los' ~n~les County vs. 

?~c1fic ~leet~1e ot al., 27 C.R.C. ~7.) 

~his ce.:::e be::'ne at issue upon compl1lint ::l.rld :mswer on 

tile, tul~ investigation. ot tho matters and things involved hav-

1ne been h$d, and basine this or~er on ~he findings or tact aDd 

the conclusions e.onte1ned in the o~in1on whi~ preeeao~ this order, 



• 
IT IS ~~E3Y ORDEP3D that de~endants, Southe~ Pac1t1c 

Co:npo.!l.Y and. The. Western ~c1:r1e :ac.ilroe.c. Com:pe.:c.y-, on or bet'ore 

thirt7 (30) days trom the ettective date or this order, o~ not 

less then fiv.e (5) <iays" notice to the Con::m.1/SsiO)l a::d to t!lO :pub-

lie, ltub11sb. and ~:Pl?ly to zh11)men ts movine :trom cOml'le1nant." s 

pl=.nt on the lille or t.b.e southern Po.e1tic: Co:n:pc,ny at O,c.klene. to 

~n I.ee.Dd--o on the "J1e:stern Pecii'ic ~1lro:ld Company', e. re;te not: 

to exceed. 55 cents :per to~, min1rIlltJ ~13.50 per c:e.r. 
I'!' IS ~ 1!'U'::~T?3R ORD:.:PJID that in all other re,$J?eets 

this cOllll'le,int 'be aM it is hereby G.ismissecl. 

S::::.n Frenc:lzeo,. C:l11t'o.rn1e., this 

, 19Z0. 

s. 


