ﬁamanx1"

I “
N
Decision Noo ~/=e/"d

BEFORE THEE RAILROAD COMMISSION OF THE STATE OF CALIFENIA.

Iz the Matter of the Appliceatioz ol
FTRERMAN L. MARBLE, doing dbusiness under
+he neme ané style of AUTO CONVOY SIST2M,
Zor a cexrtificate of public conveniernce
and neceszity to operate an automotive
service for the trensporietion of motor
cars by neans of spocial equipment as
. a common carrier, betweer San rFrancisco
and Madera and intermediate points and
vetween Qaklend and Nadere and inter-
mediate points, with branches extending
from a point pesr Lathrop to Lodi via
Trench Caxp and Stockton; bdetween lantecs
end Frenck Caxp; from Tracy to Califa via
Petterson, and Loz Banos; from Junetion
with los Banos-Celife Highwey %o Dos
Pelos; Zrox Merced vie El Nido to Jjunction
th Los Bamos-Califa ighway; between
Mensece ané Qakdale via IEscalon; between
Mokesto and Oakdale via Riverbank; also
between San Freacisco and Xing City and
intermodiate points ond between Oukland
ané King City end intermediate polats via
San Jose, with branches cxtending from
junction of Coast and Chittendern Pass
Eighweys %0 Hollister via San Juan;
Yesweon Wastconville and Sacta Cruz; be-
tweon Castroville and Moxnterey; beiween
Selines end Monterey; and to cozduch
tho saxe as a waified end coasolidated
system between the points herein described
end all intermediate pointse

Applicatior
No. 16452.
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Racigalupi, Elkus ard Salinger,
by F. B. Austin for Applicante.

Ernest Levey ané E. T. Lucey for
Atehlison, Topeks and Saats Fe Rallwey,
inverested Party.

Guy V. Showp, J. Lo Flelding and Moxton G.
Smith, Zor Southern Pacific Rallwey Company,
Interested Parvtye.

L. XN. Bradshew and J. ¥F. Don for Testern Pacific
anéd Tidewater Southerz Railways, Interested
Parties. o

. H. Senson and A. A. Bowman,for Califorcia
Transportation Company, Provestante.




BY TEE COMMISSION:
OPINION
Freeman L. Marvle hes made applicavion to the Railroad
Commission for a cervificate of pubiic convenience and necessity
to establish transportetion via automeobile for automebiles between
Saa Francisco and Yadera, Lodi, Hollisver, Salinas, Watsonville

end Sarta Cruz and points intermediate thereto. The type of

service is to”be operateld under the namo of *the Auto Convoy Systox

and 12 exclusively for the delivery of automobiles frox Sen
Freazcisco aad Qakland ‘to the various verminl agd internediate
points end for back~haul of repossessed automodiles to Lfinarnce com
panies and/or others ir Sax Francisco and Qakland.

Public hesrings herein were conducted by Exeminer
Williems at San Francisco, Merced, Los Benos and Watsonville. The
matter was dely submlitted and now is ready for declision.

The esteblishment of the systex proposed dy applicent
is besed upon the need for the itraasportation of new auvomodiles
from the Tord assexbling plant in San Francisco to the stores
of various declers east and south of San Francisco in what iz
knowz a8 the "Foré Drive~away Zone™. The output of the Foxrd
asgsembling plant is approximately 400 completed vehnicles per daye.
Tader the dealers®' coatracts they are required to recelve the
vehicles at the factory and transport them t0 the various pleces
of business ir whatever mapner they mey find best sulted. TUnless
epplicant establishes the proposed service these cars will de
driven uvander thelr own power to The various agencies In thié'zone
as they have becne

Dealers when aceepting dellivery have sent their om
employees +0 San Francisco to receive the cars and drive thex

0 the agencies or have exployed a "drive-away” system which
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receives the cars anld drives them with its employeces. This system
according % the record produced at the hearing does not satisfy
the aealers because of the danger of nceident in ﬁraversing the
highways with new cers and the frequeni injury %o motors that
develops by ca:elgss drivinge.

| Applicant proposes the use of vehicles on which three
cars will be loaded, one upon the motive power unit and +wo on
“he semi-traeiler attached Yo it. The overall length is 47 feet .
and the widih 6.5 feet. The cars are so placed <hat they are
sceure Lfor tremsportation. The rates to be charged for this ser-
vice are based upon eigh§7%§;my pexr mile per ocar on board or

«24¢ per truck mile. According to the estimate of applicant, the
toval number to be thus transported, (Fords only) will be 3,835

cars, assuninz that all the allotments %o dealers in various

Places will be thus trangported, whick would produce & reveaue
of $34,672.50, or an average of $9.04 per caxr transporied, based
on a season of I00 days each yeer. Applicant proposes to begin
opersation with two such vehicles and 10 increase the number to
five or more, making a total investment of approximately $12,000
Zor -equipment. EHe expecis to provide stozage facilities near
the Ford plent where the cars will remain until full cargoes aTo
made up. He proposes to male delivery within twenty-four (24)
hours on all new cars and %o return repossessed or oiaer cars'
from various points within forty-eight (48) hours after demand.
"Applicent is experienced in the trucking and automobile dusiness.
Lpplicant proposes service 0 twenty-eight (28) stated
Points and other intermediate points and at rates that p&oduce
epproxinmately 8¢ per car for the distance %0 be traversed; from
the same points the rates are zpplicable t0 the return movement

of repossessed or other cars. While the duziness is dased upon
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the outwerd movement of Ford cars and the return of repossessed

cers, applicant proposes Yo accept cars Irom any source :bgwany
delivery or pick-up within vhe territory to be served dy bin.
| Applicant produced practically no proof as to any de-
mead for this service in the City of QOakland and thlis point nmey
be omitted from consideration for this reason. Likewise, he
roduced no proof as to Stockion and Lodi, the testinmony showing
that the boat deliver&@s made by the California Transportation
‘Company at Stockton weze entirely satisfactory; also no proof wes
nade for the requirement of service at Santa Cruz and these addi-
ti0pal points may elso de omitted from consideration.
bpplicen® proposes to caxry full cargo izsurasce in
both directionse With the equipment provided, all of which
applicent testified was satlisfactory to the Motor.Yehicle De-
pertment, a speed of approximately 25 miles per Lowr may be maipn-
tained. |
Lpplicant was supported by the testimony of L. E.
Morierity, of Turlock; Milton Sutherland, oI Atwater; Senm E.
is, of Dos Palos; J. S. FTiske, of Patterson; John L. Seaman
Tscelons ;ustin Byers, of Gilroy; 2. S. Nichols, of Maders;
Ernest N. Rhine of Chowchille; Joseph Gaestell of Morced; H. A.
Stoe & Co., of Oakdale; Petchett & Carstensen, of Newman; C. D.
‘Kelfian of Los Bancs; E. 4. Powell of King City; J. W. Getsinger
of Gonzaeles; G. C. Gaudin of Salinas; W. W. 2endell of Watson=-
ville; H. V. Brownell of Monterey; F. G. Tiffany of Hollister
and Cunnisor Brosz. of Soquele. These witnesses all conduet Ford
agencies at the places named and the testimony shows tThat they
require delivery of approximately 4000 cers annually; that they
believe the *trersportetion method devised by applicent will save
their vehicles from road weer, danger of accident and danger of
internal injwry from Zactory *to agency, besides reducirg trens-
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_portation charges. It also permits the flexibility of movement
between agenciecs ol such cars of different types and body colors
end facilitates the dusiness ¢ the agencies at minimum dangér.
The unenimity of the téstimony of these witnesses and their
expression of confidence iz the ability of the applicant to con-
duet the dusiness in their inte:est is such that the necessity

for the establisiment 0f the zervice iz manifest.

In addition Yo the Tord sgencles named, EHomer Fitz-

simmons, representing the Pacific Tinance Corporation of Sen
Francisco and Oaklamd; Howerd Thomas, credit man for the C.l.T.
Company of Sezx Trancisco and Lawrence Sweeney, representing the
Mercantile Finance Corporatioz of San Franclsco, testified that
each would use the service for the returx of repossesseld cars
Zroa points Yo be served by applicant. It also appears iz the
record that simller service with vehicles of the same type has
been estedblished elsewhere where there are Ford assenbling piants
and has Yeoxn corlucted satisfactorily to the tradle.

There is no bdasis except that Lfurnished by applicent
for computing the probadle success of the plan proposed by him,
but 1t appears that the rates will provide profit assuming that
the service ls properly conducted and receives the patronage of
those who have expressed confidence In ite

Thile a number of rall carxriers parvicipated in the
hearing az interected parties, 20 protest was mede dy any. The
transportation sought o Pe accommodated by spplicant 1s no?
row 2 benefit to rail lines az the Ford assembling plant, aller
delivering +the cars, makes only allowaace for "drive-away™ cost
anéd not for rail transportetion; nor, does it provide facilities

at its plant for loading on rails.
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The oaly proteostant was the Callifornia Transpoxtation
Compazy, & boat line plyins from San Franclsco to Svockton via
the San Joagquin River, ead &3 already noted, ts protest is ef~
Zective in the fact thet no witnesses Lrox either Stockton or
Lodi eppeared to support applicant. |

CereZul consideration of the entire record establishes
the fact that +the distridution of these cars Zrom San Frenclsco
end the returzn of other c¢ars is a public necessity oxr, at least,
& very great convealence; that the method proposed by epplicant
appears feesidle and that the cervilicate should de granted with
vhe modilication hereinbefore indicaved.

Freecnan L, Maxrble 1is hereby placed upon notice that
"Operative »ights™ do not comstitute a class of property which
should e capitalized or used as an element ér velue Iln determin-
ﬁig: »easonable rates. Aside from their purely pormissive as-
pect, they extend vo the holder a full or partial monopoly‘or s
cless of business over a particular route. This monopoly feature
ney be changed or desiroyed at sny time dy vhe state which is not

in eay respect limited % the number of rigiats which my be given.

-

0ORDER

Freemen L. Merdle having made application for a cer-
tificate o2 public convenience ani necessity o establish and’
operete sutomotive service for the transportation of automodbiles
es a common carrier between San Framcisco aﬁd Qakland and various
ternini, & public hearing having beer neld, the nmatter having
been &uly suhnitied and zow beinz ready for decislon,

The Rallroald Commission of dhe State of California

heredby decleres that public necessity end convenience require the

es%adlishment by applicant of an automotive service fox the
trgnsportetion of sutomobiles herein, between San Francisco @d

termini over and along the followiag routesz:
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(a) Betwoon San Francisco and Madera, via the San Frenclsco
zey Toll Bridge, and Dublin Canyon Route, servipg sald termini md
all intermediate points, iancluding Tracy, Mantecz, Modesto, Turlock,

Atwater, Merced zad Chowchilla; with branches therefrom as follows:

(1) Trom Tracy southerly via Westley, Patterson,

Crow's Landirg and Newanan to the Junction of
the Pecheco Pass Highway and therce easterly
via Los Banos to Jjunction of the main San
Joeguin Velley Highway at Calife;
tending southerly from & Junction wivtk the
Los Benos~Califa Highway at a point approxi-
netely twelve (12) miles east of Los Banos
to Dos Palos;
Extending southoerly from Merced via El Nido =
distance of spproximat ely twelve (12) niles
to the junction of the Los Banos~Califc High-
way, situated egpproximaetely eleven (1 l) miles

west of Califa;

(4) Between Maatece and Oakdale via Zecalon;

(5) Between Modesto and Oskéale via Riverbank;

() Setween San Francisco and King City, serving all inter-
mediaée'points, incluéing Sante Clarzs, Jan Jose, Morganm EHill, Cilroy,
Ve%sonville, Salinas snd Gonzales; with branches therefrom zz follows:

' Trom the junction of the Coast and Chittorden
Pess :—Iighway., approximately seven (7) miles
south of Gilroy to Hollister via San Juan;:
Zetween Casiroville oand Monterey;

Between Salinas and Montereys;

Said routes and service to be operated as & uwniteld and
consolidated systexm hHetweon all of the points and over all of the
routes, both main and dranch and,

IT IS EZREEY ORDERED that a certificate of public con~-
venlence and necessity therelor be and the same heredy is g:antéd
subject %o the following conditions:

(1) Aipplicant shall file his written acceptance of the

certificate herein granted within a period of not %o
exceodld ten (10) days from date hereof.




(2) Applicant shall file, in duplicate, withizn 2
period of not %o exceed twenty (20) days fron the
date hereo?, tarilf of retes and time schedules,
such tariffs of rates and time schedules to de
those attached to the opplication herein, or rates
and %ims schedules satisfectory to the Railroad
Commission, and shall coxmence operation of ssid
sexvice within a period of not %o excoeed Vhizxtly
(30) days from the date hereoZl.

(3) The rights and privileges herein authorized
xey not be discontinued, sold, leased, translerrel
nor assigned unlesgss the written consent of the
Railroed Coxmission to such discontinuaace, sale,

lease, transfer or assigamenat has first been
securod.

(4) No wvehicle may be operated by applicant herein
unless sich vehicle. is owned by said applicant
or is leased by him under a c¢oatract or agreexent
on & basis satisfactory %o the Railroad Commission.
IT IS EEREBY FURTHER ORDERED +that the applicatiox
s0 far &3 1t proposes service from or o Oakland, Freach Camp,
Stockton, Lodi or Saznte Cruz be and the same heredby is doenlede
FTor all other purposes the elfective date of this
order shall be twenty (RC) days Ifrom the date hereols o
Dated et Sem Franecisco, Celifornis, this /4  dey

of June, 1930,
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Commissioners.




