Decislion No., “aurroy

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

=000~~~

In the Mavtter of the Application

of J. W. SILVA for certificate of

public convernience and nesessity

to operate froight and exprecs Appileatior No. 15858.
service as a common carrier be- . '
tween Salinas and 3an Francisco.

Ervia S. Zest for Applicant.

CGwyn X. Zaker, for Eighway Transport Co.,
Protestant.

V. S. Joanson,for Southern Pscific Company,
rrotectant.

Zdwerd Stern, for Rellway Express Ageney, Inc.,
Provestant.

3Y THEE COMIISSION:

CPINION

Je W. Silva has petitioned the Railroad Commission for |
an order declaring that public conveniencc and necessity reguire
the operation by him of an cutomobile truck line ac a common

arrier of freight and express between Salinsas and with & radius

of twelve miles thereof, and Saen Frencisco, including the right

to deliver only ox the nomth~bound trips frelght azd express at

the followlng irntermediate points, to-wit: San Joze, Mt. View
and Qallard.

Public hearings on thic application were conducted
before Zxaminer Satterwiite at Salinmas and San Frencisco, the

metter was submitted and is now ready for decision.




Applicant proposes to charge rates in accordance

with Exhibit "AT attached to sald application and to operate
or a time schedule over and along the route as shown in Exhivit
8™ attached to sald application =2nd to use the equipment des-
crived in Exhidit "Cv.

Southerz Pacific Company, Railway Express Agency, Inc.

and dighwey Transport Company protested the granting of this
application.

ieny merchants, business men and shippers at Salinas
testilled to the pudlic necessity of the proposed service of
epplicant. The evidence shows that wholesale and retail
merchants and Jobbers ol Sar Francisco ship dally a very
large vonnage of goods, wores and merchandise to Selinas and
to the area or district withiz the twelve nile radius sought
to be served by applicant.

Nany produce shippers and vegetable growers within
this territory ship throughout the year to San IFrancisco,

Sen Joze, Qakleand and Lit. View a large tonnage of e&ll kinds
of vegetebles and produce as well as berries.

The Highwey Transport Company, protesztant, it appears,
hes never served any ¢f thls territory outside of Salinas and
its public transportaticn service haz deen confined almozt
wholly within the City limits of Salinas as an Intermediate
point on its south-bound route to lonterey from San IFrancisco.
The applicant has for several years operated o general trucking
business in and about Salinas serving various merchants, farmers
end produce Jobbers within the proposed twelve mile limit.
These operations have Irom time To time extended to San Francisco,

involving the transportation of nroduce, vegetables and




- canned goods to Sam TFrancisco and the hauling of merchandise

back to Salinas and its eavirons.

The record shows that the trucking business of

applicant developed to & point where about & year ago his
Reuling services to San Trancisco neceszitated almost daily

rips. It clecarly appears by the testimory of meny merchants
and shippers that the increased patronage &nd trucking sexvices
of applicant between Sax Francisco and Salinas arose not from
any particular solicitation on the part of applicant, bdut was
the result primaiily of o pronounced and wide-spread &ise
satisfaction with the unsatislfactory tri-weekly service o the
protvesting truck iline.

Applicant at the time of the {iling of these proceedings
rel entered Into adbout 40 written private contracts during tae
past year with many of ithese dissatisfiod merchants and shin-
pers, and was meeting thelr transportation needs bebween
San Francisco and Salinas, when he was enjoined dy a ¢ivil
cetion instituted by Higaway Transport Company in Monterey
County from carrying oz such services ac a common carrier.

The testimony of numerous witnesses in this proceceding
is repleve with complaints and criticisms of tke service of
the HElghway Transport Company, togethor with nmany reasons way
they desire and have used for more than a year last past the
transportavion services of appliicant vetween San Trancisco and
Salinas.

These =mumerous complaints are based upon the Tallure
of the Highway Transport Company to meet a long standing need
and Cdemand of the nerchants and shippers at Salines foxr a daily

service ir the place and stead of its tri-weekly sorvice whick




daily sexrvice was only recently inaugurated by the protesting
truck line about the time applicant instituteld this proceeding.
It wa; shoma by applicant that tae dissatisfection
with the service of the Highway Trensporxt Comnany heas beern
so promounced that about cixty-Live peor cent of the nmexchants
and shippers &t Salinas have organized privetely among. them=-
selves what is now known as the Merchernts and Shippers
Associavion. mis associlation of merchents 1s now trans-
porting deily betweern San Franclsceo ané Salinas & large volune
of freight necessary 0 the business needs of 1ts members and

+he mecord shows that this organization of merckants will

continue to be maintained end utilized by its entlire membership

unless the zppiicant is granted the autnority %o operate the
service which he sceks in this procceding. The record clearly
1ndicetes that the shipments of merchents from San Francisco
+o Salinas have beern subJected to Ifrequent delays for & long
period of time by reason ol the fact that orders for freight
placed with uhe Tighway Treasport Compeny &t Saz Trancisco
prior to its recently inavgurated Gaily service had To be made
not leter then 2:00 p.m. in orxder to imsure delivery the
following daye. Also numerous complaints as to lete deliveries
at Salines were made by many wltnesses. m™e evidence further
shows taat ithe merchants axd produce shippers at Selinac, in
order to meet dusiness demends and conditions, are compelled to
order a conciderable volume oF daily shipments, including
Tusi or emerrency oxders, in tkhe late afternoon vetween 3:00 D.me
nd 5:00 p.m., oftentimes later, which shipmernts have been
reretotore transportel DY goplizant under private contracte.

By reason oL the fact thal the Highway Transport Company only




Picks up freight at Salinas for Sex Francisco on its south-bound
schetule not later than 12:00 Noon, many shipvers at the Learing
expressed a desire foxr the yroposed service of applicant o

the basis that they would be afforded the advantages and
facilities of a terminal service at Salinas,

The Secretary of the Chamber of Commerce of Salinas
appeered at the hearing and testified that 2 resolution hed
beexz unanimously passed by this orgenization requesting axd
urging that the proposed sexrvice of epvlicant be authorized.

Highway Transpoxt Company called in support of its
protest several merchants at Selinas who have heretofore
patronized 1ts service; all of vhom testified to the effoct
thet the protestant®™s service had been satisfactory and that

vs recenily inaugurated daily service had proved a considerable
¢convenience o then.

The Rallway Zxpress Asgency, Inc. offered no evidence
i suppoxrt of its protest.

Mr., L. Kocher; appearing in behall of the Scuthern
Pacilic Company, testilied that this rall carrier operates a
dally serviece, oxcert Sundeys, from Seax Francizsco to Salinas
and that all L.C.L. {reight offered at Zan Framcisco up t0 4:00 p.x.
at its depot is placed Iin a straigat Salinas set-out cear, and
leaves that point in a frelght train kxnown as the Los Angeles
merchandise train. This tralz sets a car ocut at Salinas at
about 9:00 a.n. ond freight 1z availadle at the Salinas depot
aoout 230 a.m. This carrier operates no plek-up or delivery

service either at Selinas or San Francisco and all deliveries

are made by local draymen employed by the merchants and shippers,




deliveries bvelng made in the late Lorenoon.
After a careful conmsideration of all the evidence in
this yroceeding, we are of the opinion arnd find as a fact that

public convenience and necessity require the sexrvice of applicant

and that a certificate should de granted.
J. W. Silva ic hereby placed upon notice that

“Operative rights™ do not constitute a class of property which

chaould be capitalized or used as an element of velue in determining

reasonahle rates. Asice from their purely pernissive aspec?t,
they extend to the holder a full or partial monopoly of a class
of dusiness over & particular route. This monopoly Lfeature
mey be changed or destroyed at any time by the state which is
not ir any respect limited to the number of righis which may be

givez.

Public heering having been held in the cbove entitled

proceeding, the matter heving been submitted, and being now

ready for decision,

TEE RAIIROAD COMMISSION CF TRE STATE OF CALIFORNIA
ZERESY DECLARES that public convenieace and necessity require
the operation by J. W. Silva of an automodile truck line 2s a
common carrier of freight between San Francisco and the points
or the higaways in the territory and over the routes in the
vicinity of Salinmas, walch Toutes are descrived a3 follows:

(a) Beginning at & point in tae U.S. Eighway No. LOL
northeasterly of Salinas where such U.S.dlghway
intersects the northeasterly boundary of ,
Lonterey County, thence southwesterly along Quch
nighway, to 2 point formed by the intersection of
sasd U.S. Eipgaway witk the Salinas-lionterey
Eighway in the CLity of Salinas, continuing soutaerly
alonz the Salinas-ionterey Highway to & point
rormed by the intersection of sald Sallnas-iionterey
Highway and the Marina-Hilltown Road, including
all points on all highways In the terrivory




laterally within three miles of the route herein-
above:set forth.

(o)Beginning at a point foxmed by the intersection
of T. S. Eighway No. 101 with the Salinas-
TWatsonville Zighway in the City of Salirnas, thence
northwesterly along said Sallpes-Watsonville
HEighwey %o a point formed by the intersection by
seid Salinas-watsonville Zighway with Dolaz Road
just north of Moss Landing inecluding all points on
all highways in the territory foxr & distance of three

(3) miles laterally of the hereinabove describved
routes.

Provided, however, that no service may be given north

of Dolen Roaé in the territory described in Route (b) herelin

next above deseribed nor narth of the Monterey County Line 1n
territory (a) hereinabove descrided end further péd&ided thet
on northbound trips only.,delivery only of freight zmay be meade
to San Jose, iountain View and Oskiand.

TP TS EERERY ORDERED that a ceritificate of public con-
venlence and necessity be and the same 1s hereby granted to

J. W. Silve for the operation of service herelnabove described,
sudbject +0 the following condivions:

1. Applicant shell file his written acceptance of the
certificate herein granted within a period of not 1o
exceed ten (10) days from date lherecl. \

Applicant shell file, in duplicate, within a period

of not to exceced twenty (20) days Trom the dave

nereof, toriff of »ates and time schedules, suck
tariffs of rates and time schedules to be those
attached to the application herein, or rates and

«~ime schedules satizfactory to the Raflroad Commisslon,
and shall commence operation of said service within

2 period of not to exceed sixty (60) days from
the date hereol.

The rights and privileges herein authorized may nov
be discontinued, =ld, lLeased, transferred nor
ascigned unless the written comsent of the Railroad
Comnmiszsion to such discontinuance, cale, lease,
«wensfer or assignment has first been secured.

No vehicle may be operated by applicant herein une
less suck vehicle 15 owned by sald epplicant or is
loaced vy him uzder a contract or agreement on a
vasic satisfactory to the Railroad Commisslion.

The effective date of this order shall be twenty (20)

days Tfrom the date hereof.




y/
Dated at San Francisco, California, this gf/ﬂ?téay of
June, 1930.

Ol vy

WA

Coﬁﬁisyioners.




