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BJ .. !!'p'OAD CO:.~tTSS ION OF 

!n the 1~:att0r of the A:.:>?licat io:.: ot tho 
PACIEIC EIZCTRIC MOTOR '2P~~\SPO!C CO~l-J-."'Y 
tor ~ ce~ti!icate or puolic convenience 
and necessity to o~erate a motor trcieht 
zerv1ce between San 2ranc1sco, Oakland, 
3erke1ey, ~c~JV111e, R1c~nd and ~~eda 
or. the one hand., and se.nta Cruz e.:ld 
Capitola on the other. 

C .". C 11 d···.,. _.. .(0... ~ '11 t •. ~. orne . en ~ .. ',. • .0.001)5, ... 0... ~l'P Ce::l , 
Doue1as 3roo1cle.n, tor t.A. 'Z'ho:ne-nill, Protestent. 
~wyn ~. aaker, tor ~iShway Tr~~port COm~~y, 

Protestant .. 

tO~TTr.r, ~0~ss1oner -
O?INIO~ end ORDZR 

on 
!®:E:dUKC 

On ~~ri1 4, 1930, the Co~ss1on made 1t~ order (~oc101on 

No .22293), dC!lyine; the application or ?ac itic r,rotor Trenz~rt 

Co~pcny, aDplicant herein, for a cert1t1cate ot public conven -

ience and necessity to opere.te a COl."".l"lon ce.rrier auto trucking 

service between San jose on tho one hand und santa cruz end 
" 

Capitola ~~d inter~ediate pOints between Los Getos and S~ta 

~uz and C~pitola, inc1uz1v0, on the other. 

petitioned tor and on ¥~y 1, 1930, the Commission m~do its 

orde~ grantine said rehearing-

Further public hea~ings were held ~t Santa Cruz and at 

Sen jose. A ls:ge :l.urn:oer o! w itnesces testitied., ZO!:le ce inS 

called by app11cant and others (about an 0~ual number) by 

~iShway T~attsport co~p~~y, protectant, which, as a certified 

COQO!l carrier has si."lce c.bout j/AY 1, 19:30, been Siving e. 

doilY service in the territo~y ?ropozed to ce served dally 

by applice..."lt herein. ?:-ior to that ti:~e, for e 1?eriod ot about 

2ir yeers , it had. served the territory three t i..'1les 0. week. 



A review or this evidence clea~ly indicates that the 

ostablisr~ent of the ~a1ly service instead or a thrice weok11 

service ~et a public ~eed. It -: urthor appea:-s, however J the.'t 

this da:1ly service wac not installed or established 1.l.."'ltil 

~~p11c~nt horein appeared as a ~otential co:pot1tor with en 

or~er ot whnt is practic~lly ~ pe:-al~el service at ~ lower rate. 

The general trend ot ~ll ot the tostimony orrered we: to tho 

ett'ect th.:::c the tc:::-rito:::-y contizuous to e.nd i:c.clud1ne San.ta cruz 

~tas 1::. :::load. ot such e. service. Zuat sufricient tonnage is 
I 

available to ~e the service a com~ensatory one is also c~par-

ITo cannot escape the conclusion that tho santa cruz 
terri t·:>ry was deprived ot a. much needed cervice tb.:-oueh the 

inactivity ot I~iShWp..y Transport Company over a. period. ot :/ears. 

SUde.e:. activity c.es1gned to torestal:' co.:n:;etit10.:l cdIlnot be 

accepted by the Co~ission as a proper method of meas~ine tha 

trans~orte.t1on =.eeds ot e. co=:ru.nity. ~:e therefore r~d as ::. 

~act that public co~venience an' neceszity re~uire tho o~e~ation 

?acif'1c ::.otor '~r~zpo:-t Co::o e.ny , a corpo:re.t ion, is hereby 

placed upon noticf~ thc.t "operative :-iehts'" d.o not cons";itute 

c clc.sz of propc:'.,'ty wh1cll sllotud be oapi ta11zed or uS0d as Ull 

their pu=ely pe=~is3ive uzpect, they extend to the holder a 

fu!lor partial ~onopoly o~ a clczs of bus~e3s over ~ particul~ 

route. This mono~oly re~tu:e ~y be chaneed or destroyed ~t 

~~y t~c by the =t~te which 1= not In any re3~ect l~ited to the 

~~ber ot riehts which ~y be given. 

?~e :(:"ollo,", ine for:n ot order 1s reco!ml!on.docl: 

ORD'ER 

k :-ehee=1ng h~vinG beon ~old in the above ent~tle~ 

:;?roc0ccli:lg, e9r1d.ence hoard. c:.c:. tllO mc.ttc~ tc.kon i:D.c..or zubmiosio::l, 
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D:::C';' :..'~'\:::;S -::hc.t ~l'il'ol:tc corr%n icnce :::me. neco{;:i ty ror.,u1:"e the 

opor::::. t !.on 'by Pc.c::'f'ic :.!oto:-I'rans port CO::.l::?e.ny, :::. corporation, o!' 

an automotive service tor the tranzportat1on ot freight ~etr.con 

San Jo~e on t~c one ~d a~' S~~t~ Cruz and Capitol~ ~d ~l 
.. 

int'~:::::::led.ic.te !,oints botween !,o':,;: Cc.tos and ~o.pitol~, ooth inolus1ve, 

IT IS :r-S-ZSY ORDE?ZD thet a. ce::-ti:ica to of: IHl.olic c oD."Ienience 

and nece:~1ty for such ~ :.::erv1ce be and it i:.:: ~ere~y srr.~ted to 
,..",,,~, ~"c"''"'ic • .......... or """''''''''~·"lo'''''' f"'O""'''''-:'''''V "co ... ""o ... L ...... io ... ........ "" ...........- .'.JV \I -- .... ~ ..... :.: ... I; .. ...:.:-......... w,.... "':"J:" "'" II ... , z ilbj e ct to 
tho tollo~ine condit10ns: 

1- 2hat in the D0rfo~cc of :,;:a.i~ se:::vice the rOllow~~ 
:::oute shall be tolloWQd: 

:~in hish~ay betw~en San Jose and S~t~ 
Cruz, vic Glenwood, tAoncc vi~ ~in 
hiehway v1a So~uel) to capitol~, aloo 
as z.n al.:';ern( .... te rou to i'ro:n. the :main Los 
G:::.tos-$o.ntc.. :ruz hiehwc.y at Felton Ro~d. 
to ?elto~, t~cnc0 ove~ the 30ulder Croek-
$enta Cruz h:I.e;hwe.y to So.nta. C:ouz. 

2- That t:::o1Sht :::lay :'t:.' ::?ickec. uy o.t or c.e11vered to all 
points ',"ithin one ::lilc 0:0. either side ot"the :J.ighways 
named in tho par~zra~h ~ediatcly preoeding this. 

3- ~hat no local service 3~all oe perto~ed betwe~n 
Santa Cr~z and ~elton. 

4- Applicant obcll f1le its written acc~~t~ce ot the 
certiticate hero~~ grantee within ~ ~eriod ot not to 
exceed ten (10) 'ays from elate herooi' ... 

5- 4pplicant shall tile, in duplicate, ~ithin ~ period 
ot not to exceed. thirty (ZO) days from t1.e date heroof, 
te=itt or :outes, suct taritf ot rates to Je idont1c~l 
'.7ith thoso shown in o.:::ended Exhibit :3 e..ttachod 'CO the 
e.~plication horein, also t~o schedules $at1~factcry to 
the ?ailroael Com=dssion, und shall oo~ence operat1o~ or 
se.ic. serVice within e. periOd or not to exc(.:eel :::1xty (eO) 
~ays r~om the date h~eor. 

6- ~he riehts end privileses hc:ocin authorized may not 
be discontinued, sole., leased, transferred nor assigned 
'Ulllesz the written consent ot the Railroad Commiczion to 
such d1scontinu.ance, sale, lca~e, transfor or azsj.gn:m.ent 
has tirot been secured. 

~-



7- No vehicle ~y be oporated by ep,lic~t heroin 
unless such vchicle is owned oy said a~plicent or is 
leased by it under ~ contract or asreement on ~ basi~ 
satisfactory to tee ~ailroed Commission. 

For ~ll other pU.~030C the effective date of this order 

shell be twenty (20) days from the d~te hereof. 

~~e above Opinion ~d Order are hereby declare~ to be 

the Opinion and Order or the R~ilro~d CoMmiss1on ot the 

State ot Californ1a. 

Do.ted at San Fre.nc l3co, Calii'omia 1 th1::;)/ y(: day 0": 
/,\ 

Gk4~. ,~950. 

Z; 


