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Decision No. QNS

2TTORE TEE RAILROAD COLIIISSION OF TX

In the Matiter of the Application of the

PACIFIC ZLECTRIC HOTOR TRANSPORY COIANY

for a certificate of public convenience

and necessity to onerate & motor frcight Lpplication
service between San Francisco, Oaxland, No.l6223
Serkoley, Emeryville, Richmond and slemeds

on the one hand, and Santa Cruz axad

Cepitole on the other.

C.W.Cornell and H.W. Hobbs, for Applicent,

Douglas 3roolcuen, for L.4. Thornewill, Protestant.

Gwyn Z. Beker, for Highway Trancport Company,
Protestant.

LOoCTTIT, Commissioner -
O2PINTION and ORDIR

on

RETTARING

On April 4, 1930, the Commission made itc order (Decision
N0.22293), denying the epplication of Pacific ibtor Tremsyort
Company, applicent heéein, for a certificate of public conven
ience and necessity ¢o operate a comuon cerrier auto trucking
service veciween Sen Josc on thae one hand and Sante Cruz end
Cepitole and izntermedliate pointc between Los Getos and Sante
Cruz ané Capitole, inélusive, on the other. A reoasaring was
petitioned for end on iay 1, 1930, the Coumission made i1ts
order granting said rehearing.

Turther public heerings were held at Santa Cruz and at

Sen Joze. A lerge auwmber of witnesses testifled, come belng

called by epplicant and others (adbout an eguel number) by

Higaway Tremsport Compeny, drotestvant, which, as a certified
cormon carrier has since abous lay 1, 1930, been giving =
Aadl¥ sexvice in the territory »roposed to e served daily

by applicent herein. Prior %o that tinme, for a period of abdbout

2% yeers, it had served the territory three times a week.




A review of this evidence cleaxly indicates that the
establizhmont of the dailly sexrvice instead of & thrice weokxly
service met & public need. It fwthor appoars, however, thet
this dadly service waz not inctalled or established until
anplicant horein appeared as & potential competitor with an
offer of what is practically a perellel service ot o lower rate.
The general trond of ell of the testimony offered was to the
effect thct the fterritory contiguous t0 and including Santa Cruz
was in need of zuch & service. Taat sufficlent tomnagze is
avelledble T0 make the service a compensatory ome iz &lso appar-

eat from the testimony.

We czanot escape the conclusion that tho Ssata Cruz

territory wac deprived of a much needed service tarcugh the
inactivity of Highwey Transyort Compeny over & period of years.
Sudden actlivity designed vo rorestall coxpetitlon cannot be
aceceptad by the Commissioz ac a proper method of measwring the
vransportation needs of & commnivy. We thereforc find as a
Tact thav public convenience and necessity require the operation
. 0L The zervice DHrorosed by apnlicent herein.
Racific Jotor Transport Compeny, & corporation, iz herebdy
placed upon notice that "operstive »ights™ 4o not constitute
¢less of proverty wialch should be capitalized or used as an
element of value in determining reasonadle retes. 4Aside from
hoir purely permissive aspect, thsey extend %o the holder a
Tull or partial monopoly Of = clasz of dusiress over 2 particular
route. This monopoly feature umy be changed or destroyed &t
any time by the ctate which ic not in aay resyect limited %o the
Auwter of rlgats walch mey be given.
The following form of order i1z recommondoed:
ORDER
& reheering naving beon held in the avove eztitled
srocceding, evidence heanrd cnd the matter token under sudmission,

-2—




.

TED RalR0AD COIZIISSION 0F TiZ STLTRE OF CALIFPCRNIL NTAZIY
DICLLRIES  thet pudlic convenience and necossity require the
oporation by Pacific llovor Transport Compeny, & corporation, of
en cutomotive service for the transportation of freight betwson
Sazn Joge on the onme hand and Sante Cruz and Capitola and all

cotih inclusive,

ot

interzedinte points botween Loz CGatos and Capitols,

IT IS rEREZY ORDERID that o certilicave of public convenience
end neeessity for such o zervice de and it is aeredy gronted to

sald Pacific lotor Transport Compeny, & corporation, subject o

-

the Tfollowing conditions:

1- Thet in the porformance of said service the following
route shall be followed:

soin aighvwey between 3en Jose and Sante

Cruz, wvic Glenwood, thence vie xeoin

higawey via Soquel, to Capitola, also

ag an alvternate route Ifrom the mein Los
atos~Sonta Cruz nighwey at TFelton Rwad

to Telton, thence over thc 3oulder Croek-

Senta Cruz aidghway to Santa Cruz. -

2= That Ireight mey e oicked up at or delivered to all
points within one m1le on either side of the aighways
nexed in the paragraph immediately »receding this.

= That no local service shall be performed deitweon
Saate Cruz and Felton.

4= Applicant shall file its written acceptance of tie
cortificate aerein granted withaln o period of not %o
cxceed ten (10 days from dete hercorla

o=  4pplicant shall file, in duplicate, within o period
of not Y0 exceed thirty (%0) days from the date hercor:
teriff of rates, suck tariff of rates %o de ideaticsal
with those shown in amended Zxhibit 2 attached o the
epplication norein, also time cehodules satisfectory to
toe Railroad Commdission, and shall commence operation oF
seld cervice within a period of not to exceced sixty (60)
days Tfrom the date nereof.

O~  The rights and privileges herein awthorized nay not
be discontinued, sold, leased, transferred nor nssizned
unless the written consent of the Reilroad Commission to
such dlscontinuence, sele, leace, transfor or assdignuent
nez Lirst veen secured.




7= No vehlcle may be operated by epplicant kerein

unless such vericle iz owned dy saild applicent or is

leased by 1t under & contract or agreenent on 2 vasis

satisfactory to the Railrozad Commicsion.

FPor all other purpozes the effective date of this order
shall ve twenty (20) days from the date hereof.

The above Opinion ond Oxder are neredy declared to be
the Opinion and Order of the Reillroad Commission of the

Stete of California.

Dated at San Froncisco, California, this le'pé day or
N ,
gttt —— ,1930.
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