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PDecision No. Kf~

BEFORE TEE RAILROAD COMUISSION OF TEE STATE OF CALIFORNIL

GRIFFITH COVPAXY,
EERCTULES GASOLINE COUPANY,
SAMSON TIRE & RUBEER CORPORATION,

Compleainants,
Case No., 2700.
Vs
PACIFIC ELECTRIC RAILTAY COMPAXNY,

Defendent.

el e et o P e N N N et

F. W. Turcotte and B. E. Carmichaoel for complaizants.

Trexk Yerr, R. E. Wolekin& and W. G. Ixoche, Loz
deZendant.

BY THE COMMISSION:

Complainent Griffitx Compeny is a corporation engaged
in the general comntrzcting =xnd peving business; the Zerculos Gas—
oline Compaxy is a corporstion engeged in producing, Tefining and
merketing petroleun and petroleux products; axd the Samson Tire
& Rubber Corporatiom is emgamged in menufectiuring and marketing
automobile tires and tudes. 3y complaint seasonadly filed it is
alleged that the ckerges essessed and collected on numerous col-
loafs of peiroleux and petroleum products tratsported Lfrom Lthens
ané Tatson to Los Angeles ené Irox Los angeles to Compton during
the two-year periold Iimmelistely prececing the Iilimg ol this com-
plaint were, are, axd for tie future will be inapplicedble under




the tarirfs, unjust, urreasomable, unduly prejudicial and discrize
mtc;:-y, in violatiox of Sections 13, 17 axd 19 of ths Public Ttil-
ities Jct, and in violetion of the long and short haul provisions
oL the Constitution of the State of Celifornle 2ad of Section
24(a) of the Act.

Reparation =nd rates for the Iuture zre soughit. Iatles
will be stated in cents per bhundred pounis.

A Public hearing wzes held belfore Exoxiner Geary at Los
Angeles, and the case having been sutmitted l1s now ready for an
Opinion eand oxder.

Complzinents’ shipments counsisted of 253 cers of crule
oil from Athens to Los Angeles, 231 cars of msphnlt from Watsoxn
to Los angeles, and 14 cexrs of fuel ofil froxm Los angeles to Comp—
ton. The lizme heul movement was via the Dacific Electric Rallwey,
but in each case the shipments originated at or were destined ™
Industries loceteld On the rails of eitker the Aitckison, Topeks and
Sante Te Railway Oor the Los Jngeles & Selt Lake Rellroed Company
at Tos Angeles. TFor ke Iine haul sexvice the Pecific Tlectric
Railway assessed and collected a rate of 3 cents on the orude ofl
from Athenz t0 Los Angeles, 24 ceats on the asphalt Loz watson
to Los aAxgeles, end 3 cents on The fuel o1l Lrox Los lngeles o
Comptom, plus a swiltching charge of $2.70 per cxr aceruizg to the
Atckison, Topexs and Sente Fe Reilway or tde Loz Angeles & Salt
Lake Raflrozd Company, es the case may be, Zor performing the
switching service at 1os angeles.

During the period the shipments moved, as well as at
the precsent time, the Pacific Electric Rallwey meintained Ifrom
San Pedro %0 1os angeles rates of 3 cents and 2% cents Tespective-
1y on crule oill znd esphalt, and from Los Lugeles to Saz Pedro &

rate of 3 cents on Tuel oil, waich were Of the same voluxe as the

Lize hauvl retes assesced on complainants® shipments Lrom Athexns
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and Watzon 10 Los Angeles axnd £xom 1os axgeles to compéon'. Athens,
wetson and Compioxr are directly intermediate points on the Pacilic
Electric 2=ilwey between San 2edro and 1os Angeles.. In comnection
witk the trallfic dDetween Scn Pedro snd Los Lngeles the Pacific
ZTlectric Reilwey provided in Item 87 of its Terminel Taxriff 2-T,
C.R.C. 255, or succeeding issues, that the $2.70 per car switching
cherge exacted by the Ltckison, Topeka and Saanta Fe Rallwey o: tha
Zos Angeles & Selt Lgke Rellroed Company at Ios ingeles would be
avsorbed. This abscrpiion item became efteci::.ve Argust 28, 1923,
end wes an enlsrgement of the gereral absorption provisions rela=
ting o campetitive trzffic, inpesmuch as tWwaffic detween Segn Pedreo
and Los jangeles was 1ot caupetitive Srom a transportetion stand-
point &z that tern is defined in Ivex 10 of the Terminesl Tarisl,
Tor neitier the aAtchison, Topoke and Santa Fe Ralilway noxr the Loz
Angeles & Salt Laxke RPeilroed directliy reached San Pedro. ‘I“.:.us'h‘y'
this absorption of the commecting limes' switching cherges at 10z
Angelez the charges assossed ¥y e Pecific Tlectric Rellvway on
crude 01l and asphrlt from San Pedro to0 Los Angeles a2xnd on fuel
oil from los lageles t0 Sgn Pedro when shipments orxigizateld at

or were Cestized %o :n:usm:'.es on the atcuaisox, Topeke anl Sarte
Fe Roliway or the Loz Angeles & Selt Iaxe Rallroald Company, were
$2.70 per cox lesc then oz like +treaffic from Atkezs and Watson to
Tos izgeles or from Loz ingeles 1o Compion, resulting 12 a grestexr
charge for the shorter {then fox the longer kot over The same line
or route in the same &irectiom, the shorter being imciudel within
the longer dictence.

Complzinante contend that mot only Aif the cherges cole
lected reswlt In = vicletiorn of the long ané shoxt haul clauses
but thet under the teriffs of the Pocific Zlectric Railway GCompaxy
the »ates detween San Pedro and Los axgeles herctolfore Teferred

to, definitely esteblizhed the meximum chasges thet could be made




et the intermediste points, Lo Itexm S5-L of Pacilic Zlectric Locel

Freight Terisf 120-C, C.R.C. 239, provides that:
*The retes nomed in this tariff will epply es
neximum from Or t0 intermediste points, except as
otherwise specifically provided.™

In Sechoard Petroleux COrpo::atioﬁ Ts. A.T.& E.FT.RY. ot

al., 33 C.R.C. 87, the Commission hod an azalogous situation de-
fore 1t, in comstruing exn intermediamte rule in tke teriffs of the
Los axgeles & 3alt Loke Railroed Company. The latter compazy
zaintairzed = rate of I cents pexr 100 pounds for the transporta-
tion of gas oil Irom ILong Ecach ard Zurmett to ILos ixgeles, dub
&g o traffic from Long Beach Lt absorbed the $é.'70 por cexr
switching charge of tze Atchison, Toperxa axnd Senta Te Rellwey
gt Los Angeles, resulting in a lower charge frox Lorg Beach than
from Burnett, o poizt directly intermediste To Loxg Beach In the
movexent to Ios iAngeles. We held thet wnder the intermediate
rule in the lime heul teriff of the Los ingeles & Selt Leks Redle
roed Company the charge eppliceble from Long Beazch to 22 inlustry
on the Atchizon, TopeXe end Santz Fe Raiiwe.y at Los Jngelos ¢s-
teblizihed the meximum charge Zrom the Iintermediste points, of
whick Burnett wzs one. ‘

Defendant sttempted to distinguish this cese from the
Seahoard Cece upon the theory that the wording of the interme-

dinte mule 1n Itenm S=£ Of Pacific Zlec¢ctric Rallway Tarift? C.2.C.
282 differs in some resyects fron the intermeldiate >ule consider-

ed Dy the Commigsion in tho Seadoard Case. Thatewer slight dis-

tinction there oy e in the intermediate rules considereld in the
egborrd Cacse and the inslent proceelling is not materisl. AL dest

*he intermediste upplication :uie in the Pacific Electric Lins
Taul Taxriff C.R.C. Xo. 289 is suscepvidle of two Interpretations.
Oze interpretation mkeé the texriff lawlul while the other results
in the collection of cherges in violestion of aAxticle ZIT Section
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21 of the State Constitution axd Section 24(a) of the Public Ttil-

fties Lct. It seems obvious o us complaimnﬁs bave pleced the
reasonable interpretation wpon an axdiguous rule and 1t should de
given the construction which will bdring 1t into conformity witkh
the long &nd shorit daul provisions of the Comstitutioxz and the
Pablic Ttilities act.

After consideration of all the facts of record we are
of the opinion and so fizd that undexr the taxrirl the mecizmam
cherge including a switching service of the Atchisorn, Topeka axd
Semte Fe Rallwey or Los angeles & Salt Leke Railroad Compexny at
vo0: Angeles, was axnd is 2% cents on asphalt froz Watsoz to Los
Angeles, 3 cents on crute 0il frow Athens to Los ,uzgeles, axd 3
cents on fuel oil from Los Angeles o Compton; thet complainents
wade the shipments ez descxibed, paid and dore the charges there~
on, ané are entitled to reparetion with ixterest at six per cent.
per camam for the said overcharges in the differeace between the
cherges assessed and coliected end those hore found appilicadie.

In view of our finding herein, the czuse for the alle-—
g=tion of violations of Sectiors 13, 19 sx& 24(a) of the Public

s

Ttilities Lct has been reroTot.

SRZER

mis case having been duly heard and submitted, full
{investigation of the maitlers end things involved having beez had,
an® besing this order on the rindings of fact comtained Iz the
yreceding opinioxn,

T TS EERESY ORDIRED thet defendart, Peacitic Electric
Ruilway Company, cease and Cecist cnd therexfter abstaln >om
applying, collecting, demending or receiving for ke transporie~

tion of esphalt from TWatson W 108 ingoles, crude oil from Lthens
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%0 Los angeles, and fuel oil from Los Axngeles 1o Compiom, chargss
in excess of those herein fourd applicadle.

IT IS EERIBY FURTEER ORDERED thet defendant, Pacific
Flectric Railwaey Company, rTefund with interest at six (6) pex
cent. par anxum %0 coxplsiznants, Griffith Compeny, Zercules Geso-
line Compeny and Samson Tire & Rubber Corporatioxn, according as
their interests may appesr, all charges collected Tar the trans~
portation of aspkalt from Waltsoz to Los Angeles, c¢rude oil Ifrom
Athens T0 Los Angeles, and fuel oil fran 1oz Angeles to Compton
in excess of the charges herein fouxd ajyplicadle.

Deted at Sen Fremciseco, Colifornia, this _ 2 3J dey
of June, 1330.
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