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©  BEFORE TEE RATIROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Natter of the Investigation on the
Commiscion's own motion into the lawful-
ness of all proportional rates set foxrth
sn certein tarifls of GEO. HARM axd E.
TRASEER, copartners, operating under the
name and style of VALLEY MOTOR LINES,
MZDERA TRUCK LINE and DINUBA TRUCK LINE;
T. FTRASEER, operating under the name and
style of E. FRASEER TRUCK LIXE; GZ0. HARM,
operating under the name and style of
WESTERN TRUCK LINE ard GEQ. HARN TRUCK
TINE; S&V JOAQUIN VALLEY TRANSPORTAXI ON
COMPANY, a corporatiom; MOTOR SERVICE
EXPRESS, a corporation; and RICE TRANS-
PORTATION COMPANY, & corporation.

Case No. 2839.
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Sanbors, Roehl, Smith & Brookuman, by L. B. Roehl,
- £or Earm & Frasher, doing dusiness as Valley '
Votor Lines, Madera Truck Line, Dimuba Truck
Tine, H. Frasher Truck Line, Western Truck
‘Line, and George Harm Truck Line, respoxdents.

M. Hodge, Tor the San Jopquin Velley Trenspor-
tation Coxpery. o

. Burton iason, Fward Stern end W. S. Johusox,
for Railway Exprecss igency, Incorporated,

Southern Pacific Company and Pacific Motoxr
Transport Company, interested partles.

'BY TEE COMMISSION:

OPINIONX

This is a proceeding inmstituted upon. the Commissionts
pmi motioﬁ. o ,d;eftermﬁ.zie_ the lawfulnéss of cexrtain .propézj‘l;iénai
| :&téé esté.blisheg by"‘:‘respondents fox the trmsporw;‘cion of rreight
" 1a motor vehicles betweon ver fous points in California.
| ApmucMumgmsmeawemmmmbmm;z&#f
Frencisco 4pril 17, 1930, ond at Los angeles pril 24, 1930, and
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the é&sg» ‘havizg deen s'ubvmt.ted‘ 1s now reedy for an opin,:.oﬁ. and.
order. ‘ - | | ,,1 | .
Respondén‘t:e have on Zile with this ‘CODmd.ss'i'o'zi'mrir'fs |
‘oontaining propomional rates for the movement or Ireight :Ln m:!.— '
ous to*r:.tory dut applying cb.ierly and from xresno, the point
of convergence or 2. number or certirica.ted. lines. mhout excep=-.
tlon these r&tes aze I.ower than the local rates- concurz-em:ly main--i
tained detween the seme points and are so restricteld tha.t they ‘can
only de applied. in conmction with rates of other common. car::‘.im
ope:r:a-'ting ovec: the hi@hwayu under cextificates of public conven-—
lence axd necessity obtained from this CQmmission._ For exa:nple, :
tte valley Motor I.ines, opemting between San F::ancisco o.nd. F:es- '
0o, has in o::tect in 1ts Teriff C.R.C. No. 3 & local :Cirst cla.s..
rate of 74% centc detween the temina.ls served, '.r!he same: 'ta.rir"'
also contains a Iirst class proportiml r&te or 67i- cents he—-
~tweck Sen Fra.n.cisco axntd Fresno, resaricted 50 &5 to apply (73 o:c
from. the ca.r:ier' s depot at Fresmo when trallic origina.tes at oz_-
is dec-t.med to poim:s served dy certificated c&r:n-iw:., boyond ‘
. Fresno. In Teriff C.R.C. No. & of the D:Lnuba E:ruck Iine 'she::a is
provid.ed detwoen F:e.,no and. Dinube & first class local rate or W
cents and & first cl&ss proportional rate of 23 centg, the ...atter
beine: restricted to epply only on traffic origineting at or des-
tined to points ’oeyom Fresno served by cea."tirica.ted lines. No
: through. service kes been authorized dy thils Commis 'ion be'bnm ‘
San :E'rancisco end Dinube, neither has exy authority 'oeem. glven to
;pu‘oli.,b. throue:h Joimt ratee between these poim:.,. Eoweve:c, .’m—
,-,stea.d. or a...e-e ssing chargev dased on & combim‘tion of loca.l :&tas
over 'ﬂ‘resno, which in the esse of the x:ovement of a com:::odit‘s'

Tated rirat cla.s& rrom Sa.n Francisco to Dinuba. would be .pl.olk}, _

& rate of 30% cemts. is obteined by the use or tb.e..-.e pro;port 1oml

"'ates.




| The testimony of tmrr‘c'orri‘cviai ror n::a.c‘cice.l e.ir.'t. |
' ,'re.'.s"ponden‘cs was substentially to the seme er‘ect, 'cha:" there is .
need Tor rates Lower thaxn the local rates 1in conz}ect.;on with the |
zovement of tonnage originating on one line and dés‘!:incd t0 a
‘ poin‘c on a.no vhex; also that a through movement involvea an. en- .
t..::ely different method of handling the Ireight at the Jﬁnction
H ﬁOinuS. The loce.l retes now in effect provme p.x.ck-up or de- |
..ivery -e:cm.cc«, et the originating =nd destinat.uon poin.ts which
sexvice is mot rondered wb.en the tonzage is .t::a.nsi'e;:-red direct |
from truck fo',txﬁck et the point of Mterchs;ngé._ The ‘throﬁé,b:. )
tomnage moves continuously in heavy volume dm’-iz‘i@;r the entii;e" '
yesx as is 1lliistré;ted‘by the different ‘exhibit;. . E:ch.ibit No. |
1 shows thet during the mon.'ch of Maxrch 1930 the v...lley »&oto:c
Lines tran.,ported bhtween San “rmci*co a.nd. e..no on the 'p:ro-
porticne.l retes = totel of 289,531 pounds, and be‘tween Oakl,.ml |
and “re...no on the proportional rates s totel of 164, 4.’59 pound..,l
2 g:-_na. total ‘ay t2is ono carrier fn the month of :'.'Ia':cb. 1930 of
455 870 pour.ds. The Tirn of 1’*:1...h<>3',> & COmpa.n:y*, manuractum or
conrectionery, bakery goodls and chocolate produc’ts, ..orwa::d
Irom Los .mselee undexr the proportion._l m‘ce.; to poin'c«- in the
San Joaquin Valley approximetely 30 ,ooo pounds per month. The
comodities :::egﬁlarl& moved ‘consist of ail ‘mie'r:ies', ot genefal
‘merchandise. The tariffs on file show that'theée-vp:opqrtioml
‘rates" b.ave been in effect for & muxber of years, some ot thgm '-
since 1925. | | | -

The nrecise quest :Ion here for determinat 10n.- is whetder |
or not by the publication of thece proport fonal rau'.ec~ re pond.en‘tv
- have ezgtadl 1...hed trans sportation ~,.z'::*a,ngemeaz:a‘c.g wb.ich axre Lnlawrul
and should be discontinued. ,

We. have heretorore neld tha:t tLe e«-tabli...hmem or
Joint through Tehes -‘aetween two lizes operatine, under separa:z:e |
cer_tiﬁcateu wes in effect an enl-_rgemeng.o;, existing rights and
establiéhed the preéed:em thet before such join't ._mtes'could be .
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published end mede erfective authority mu's’t"ﬁrs‘t'ﬁe obta‘inéd.
from this Commission. (In Re Ockland-San .Tose ﬂ:m.nanortation;,n

. Co. et .l., 24 C.:...C. 660. Tn Re El nhway vabort CO. et al.,
26 C.R.C. 94..?. ) | | L o

| ‘ It e.npe...re conclu.,ive rrom the tevtimony presente«’.’. ir.
this proceeding tbat the propor‘t;ion..l r&te.. und.e... d.i.cussd.on e,nd.
the method of meir applic&tion. has hed thc «*ame e;f.':ec’c as wculd
the e"‘ta.'olishmen.t of joint rates and 'co this ertent a:ce unauthor—
iz:ed. enlc.rgemenus ol respondents' operative right m prs.nci--
ple or nropo::tiona.. rates wWes. discuss ed. Ca.ses Nos.‘ 2405 a.nd |

3.0, otor Service Co. et gl. vs. adam Ba.ker, ...ebwuary 26, 1928,

3L C.R.C. 231-43&, exd will govern the .a.ns‘cc:m: .Atua.tion.. R

It mght ve stated in conclusion thzxt the re*pondente
were under the inpression thet the publication o:’: th.ese propo::—
tiornel rates wes Proper, and there is nothing in the :':ecor& to
sh.cv: ‘they were nod ‘::tled,' in good raith. vmue thore is evidence
on tals recor& which chows thet the public has voa. 'c.aes’e r#'be,_
extensively axéd would be adversely a.i'rected by 'the.s.r cancella—-
tion, we mu.s‘c conclude end do so find 'th...t the r&to., he-e under
review gre. unlawlul and should Be concelled unless *espondents
cefore tb.e er‘ect:!.ve date of thi orac:c obtain authoritv 0 ;m'b- '

lish *oint rates or %o ¢ontinue the propor’cinml Me.. 1n e“':tect.

| This case being at issue wpon 1be cémi .’z.on.'o owa: mo-

*mn, full 1:rve.::c;.getion or the metters \..nd thiags 1nvolved b.av—

ing been hz.d, and basin@ tals or&er upon the ﬁndings or raot« e.nﬁ.
the conclu..,a.ons conteined in the op.mion which preced.es thi....-

‘ de::v, _ : ‘ |

o "‘T‘ 1S EEREEY OR’.DE'.L"'.ED thet respondents, Geo. Zarm and

1’3:3...1:@::*, cop_runers, opcmtine; under the n.s.me and. etyle or
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Val.a.ey uotor Lines, iodera Truck Line axd Dinuba Truck Line;

Z. Frasher, oper‘.ting under tac rame end ..,tyle of E. ?raohs:c-
Truck I.ine Geo. Harm, opersting undexr the name and s‘byle or
Western Truck Line and Geo. Harm Tl‘uc& Line . Sen .Toac uin V'alley.
Tran-porta.tion Comparny, @& co.mo*a.tion, Mo® .or Sexvico m'*esa:, a
corpore.t.xon- and Rice Transportation Co:zromy, & corpora.tion., ba
and hey are heredy. ordered to cancel on o:c before Oc':;ober l, |
1930, on Tive (%) days' notice to the COzm'.i..sion. and. to tho pub-
-'...:Lc, 211 propo ~tlomel rates £4iled by them and :I.n.vo.».vea. in’ 'chr
pv-oceed-ne;, unle . an oxder is obtaineld ITom the Comi...sion be-
fore thc eﬁ‘ective Zato of this oxder %0 con‘t:.s.nue 1:1 e:C:::‘ec.t .,...:Ld.
pronor‘cion..l rates. ,

Datet st San Frencisce, Coliformis, this é éaay
of Tune, 1930. -
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