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EEFORE TEE RAIIROAD COMMISSION OF THE STATE (F CALIFORNIA.

In the Matter of the Application of )
EOTIRD M. LANG )

%0 sell and transfer znd Pacific )
Freight Lines Company, & Californie )
corporation, to purchase and acquire)
)

)

)

)

Application No. 163562

an eutomobile freight line operated
between 0jat, Veniura, Loz Angeles
and irtermediate points in
Californiaa

0'Melveny, Tuller and Myer, by Paul Fussell
und Kent Allen, for Pacific Freight
Lines Conpeny;

Senborn, Roehl, Smith and Brookmen for
Howerd M. Long.

BY TES COMMISSION:

0PINION

In this proceeding Howard M. Lang asks permission to sell
nis oneretive rights, business and properties descridbed in Exhibit ncH
0 Pacific Froight Lines Company. Pacific Freight Lines Company asks
sermiscion to acquire sald property and issue in payment therelor 400
shares of its no par value capital stock. In addition, 1t asks that
1% be permitded o issue 150 sheres of 1ts cegpital stock to net It
$15,000.00, of whick £$10,000.00 will be used for working capital and
£5,000.00 t0 pey orgemization fees and expenses snd the coct of eudlid-
ing, onginecring and legal expenses Iiu connection with the acgquisition
of the business and properties irvolved in this application.

The “4ectimony shows that Eowerd M. Lang iz ot present
engaged in the operation of wn automobile truck line for the trans-

portation of freight for compensation az a common cer=icr betweon
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Los lAngeles, Venture end 0jal, California, and intermediate points-

vie Ventura Boulovard and Santa Susena Boulevard. He has boen oper-
ating wnder the Zictitious neme of Qjel, Ventura and Los Angeles
Ixpress. It appears that ke is the owner of a prescripiive right
esteblished dy Harry M. HEunt for the transportetion of freight between
Teatura, 0Jal and Los Angeles and intermediate polnts and that he, or
his predecessors in interest, have been granted certificates oL pudblic
convenience and necessity by the follovwing Commission decisions:
Decision No. 7689, dated June 8, 1920,
in Application No. 5683;
Decision No. 11301, dated December 1, 1922,
in Lpplication No. 8439;
Decision No. 12144, dated May 25, 1923,
in Application No. 9057;
Decision No. 185e€8, dated July 8, 1927,
in Cese No. 2299;
Decision No. 18817, dated September L9, 1927,
in Cese No. 2299; cwnd
Decision No. 19333, dated Februwary 6, 1928,
in Applicetion No. 14364.

It appears from Zxhibit "C™ that he has agreed to sell all
of his operative rights, together with the trucking equipment used Iin
conjunction therewith, oxcert cash and accounts receiveble, as well as
2ll his rights wad property in and %o and/or to be acouired under an
cpplication now pending defore the Rallroad Commiszion Lfor a certificate
of public convenience and necessity for extended service to lfericopa,
to Paciric Freight Lines Company in exchange for 400 shares of that
company's commoz capital stock.

In hiz 1929 ennual report, Howard M. Lang shows operating
revenues of 563,323.87 and operating expenses of £82,955.71, leaving
net operating revemue of $370.16. Subsequent to the hearing had on
+his application, there was filed with the Rallroad Commission a copy
02 & report vrepered by Barrow, Wade and Guthrie, Certified Public ic-
countants, in which the net operating revenue ofvhis operations is

shown at $1,071.48, instead of $370.16. The United sStates Engineering
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Corporation estimates that the operating expenses of Howerd M. Lang

include $15,210.00 which can be eliminmatod, whichk, if eliminated, leave

net operating revenue of £$16,28L.48. The record mercly shows that cer-

tain expenses can be elimincated. It does not show what the operating
expenses of Pecific Freight Lines Company will be.

In Zxhiditv No. 1 prepercd by 3anderson and Porter, Consult-
ing Zngineers, the replacemcnt coct new of the propertics which Eovward Ii.
Lzng has agreed to sell to Pacific Froelght Lines Compeny ic reported at
£39,081.00 and the replacement ¢ost new less depreciation at $15,389.00.
Neither of the figurecs inclule eny expenditures for operative rights.

Pocific Freight Lines Company is a corporation orgonized
urder znd by virtue of the laws of the State of Califorala. It has
cr authorized capital sitock issue of 25,000 shares without par value.
The company in this proceeding asks authority vo issue, as said, 400
shazes of its stoek in payment Lfor the propertics of Howard M. Lang
a2d to iscue and sell 150 sheres, at 5$100.00 per share, to provide
itsel? with working capital and pay organization expenszes. The te
mony shows thet to date it has incurred in comnection with the purchasg
of the properties of Howard M. Lang cxpenses aggregating $3,750.00. In
addition, expenses amounting to $650.00 have boen incurred in organizing
the compeny. It further appears from the testimony that some of the
zoney which the company asks permission to use as working capival will
he used in comnection with the operation of the propertieé which 1t asks
authority %o acquire in Application No. 16595. In that proceeding,
Pacliric Freight Lines Compeny does not ask suthority %0 issue any stock
for working capital.

Te have considered the testimony submitted in this proceed-
ing end believe that Pacific Freight Lines Company should de permitted
+0 izsue 154 cghares of stoeck in exchange for the properties of Howard 1.

Lang.




In cuthorizing the transfer of the operative rights, we

wish t¢ plece the purchaser upoa notice that operative rights do not

constitute a class of property which szhould bve capitelized or used

&s an elexent of veluve in determining reasonable rates. Aside Irom
thelr purely permissive aspect they extend to the holder a full or
partiel monopoly of a class of dusiness over & particular route. This
nonopoly feature may be changed or destroyed ot any time by the State,

which is not in any rospect limited to the number of rights which moy
be given.

CRDER

Appiication having beeﬁ made to e Rallroad Commission
for an order authorizing the transfer of propertlies and the issue of
s%0¢k, & public hearing hawving been held bhefore Exeminer Fankhauser,
and the Commission deing of the opinion that the money, property or
lebor to be procurcd or peid for through the issue of stock herein
authorized is reasonedly required for the purposes specified herein,
which pﬁrposes are not, in whole or im part, reasonably choargeable
to operating expenses or to income, and thet this application zhould
be grented to the extont indicated in this order, tkerofore,

I7 IS EEREBY ORDERED as follows:

(1) Howerd M. Long de, and ke Lc heredy, authorized to
sell znd transfer to Pacific Freight Lines Compeny the operative
»1gbte, properties, assets and business, referred to in the foregoing
opinion and in Exhidbit "C" filed Im thiz proceeding, such properties
to Be transferred froe and clear of all indedtedaoss.

(2) Pacific Freight Lines Company be, and 1t 1s hereby,
suthorized to purchase and acquire the aforesald properties and o

1ssue in payment therefor not exceeding 154 shares of its common
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capital stoek of no par value, and, in addition, %o issue and sell
for cash, at $100.00 per shexre, 150 shares of its capital stock and
use 510,000.00 realized from the sale of said 150 shares of stock as
working capitel and 55,000.00 to pay expenses incideat to the orgen~-
f1zation of Pacific Treight Lines Compeany and to the acquisition of
the properties of Howard M. Lang.
(3) This application, insofar as 1t lnvolves the issue
of 246 shares of stock, be, and the same is hereby, denled.
(4) The authority herein granted is subject to the follow-
ing conditions:
(a) EHoward M. Lang chall urite immediately with
Pacific Frelght Lines Company in common supplement to the
toeriffs on file with the Commission covering operations
under the operative rights hercin authorized %o be “rons-
ferred, sald Howard . Lazng on %he one hand withdrawing and
sald Pacific Freight Lines Company on the other hand accept-
ing and establishing suck teriffs and a%l e2fective supplements
thereto.
(») EHoweard . Lang shall withdraw immedietely
time schedules filed in his name‘with the Reilroad COmmiséion
covering his services uwnder the operative rights herein
authorized to bde transrerred, and Pacific Freight Lines Com~
peny shall £ile, in duplicate, in 1ts own name time schedules
covering such services, which time schedules shall be identical
with those now on FTile in +the name of Howerd M. Leng, or tinme

scheduwles satisfactory to the Cormmission.

(¢) The rights and privileges heroin authorized

+0 be tremsferred mey not herealfter be sold, leased, trans-
ferred or assigned, or service thereundsr discontinued,

decreased or changes, ualess written consent of the Railroad




Comaission ic first secured. ‘ |

(d) XNo wvehicle mey be operated by Pacific
Freignt Lines Conpany wnder the authority herein granted
unless such vehicle iz owvned by sald compony, or is leased
by it undexr a contract or egrcoment on & hasisz satisfactory
to the Rellroad Commiscsion. |

(e) Pecific Froight Lincs Compeny shall keep
such record of the issue of the stock herein authorized as
will enable it to file, within thirty deys thereafter, o
verified report as required by the Reilrcad Commissionts
General Order KXo. 24, which order, insofar oo applicabie,
iz made & part of this order.

(£} The authority heroin granted will become

elfective upon the date hereol.

T
DATZD at Sen Francisco, California, thls [ day
ot Vel , 1930.
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Commizsioners.




