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Decision No. 22848

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In +the Matter of the Application of
EARRY Z. FLEISCEER and WM.C.FLEISCHER
to.sell and transfer and Pacific Freight
Lines Company, a Celifornies corporation,
to purchase axd acquire an automobdbile
freight line operated between Los Angeles
and Oxnerd and intermediate polnts in
California.
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Application No. 16595
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0'Yelvery, Tuller and Meyer, by Paul Fussell
and Xent Allezn, for Pacific Freight
Lines Compeny; :

Durley and Downs, by V. Mark Durley, for
Herry E. Fleischer and Wm. 0. Fleischer.

EY TEE COMMISSION:

OPINTION

In this proceeding Earry B. Fleischer and Tm. O.Flelscher
ask permission to sell and trensfer their operative righ%s, business
and properties used in conjunction therewith and described 1in Exhidits
3% and "C® attached tO the petition in this application, to Pacific
Freight Liﬁes Company. Pacific Ffeight Lines Company &sks permis=-
cion to acquire said properties end ié#ue in payment therefor, fowr
nundred shares of its capitel stock and issue and sell £1ifty sheres
additional of its cepital stock, at $100.00 per shére, t0 pay expenses
incident to the acgquisition of the'aroresaid properties.

The testimony showsvthat Eorry E. Fleischer and Tnm.Q.

Fleischer are at present engaged in the operation of en svtomobile
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truck line for the transportation of freigh’ for compensation as &
cozmon cexrier between Los Angeles end Omnerd and intermediate points
in Californi=s.  The trensportatior bdusiness is being conducted under
suthority grented by the following dectsions;~

Decision No. 5631 dated July 26, 1918, in Appli-
cation No. 3786'

Decizion No. 5962, dated Vovember 30, 1918, in
Application Nb. 3786;

Decision No. 7146, dated April 9, 1920, 4in Ap-
plication No. 4448,

Decision No. 214824, dated August 23, 1929, in
Application No. 15300; and

Decislon No. 21489, dated Avgust 20, 1929, in

In thelr 1929 exmual report, Harry E. Flelscher and Wm. O.
Tleischer, who have been conducting their transportation business
wader the name of Los Jangeles and Oxmard Dally Express and who have

riled ean annual reﬁort under that neme, show thé cost of their plant

end equipment at $34,109.1$ and a reserve for accrued depréciation

of $26,779.53, leaving o met value of $7,329.65. Senderson and

Portex, consulting engineers; estimated the replacement cost new of
the properties of Los Angeles and Oxnard Deily Express at $40é849.90
ané the replacement cost new less depreciation 2t $16,664.QO, which

amounts are segregated as follows:-
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These Tigures do not include any expenditures for acquiring
operatirg rights.




The opereting revenues of Los Angeles and Oomard Daily Express
for the year 1929 are reported by 1t in its 1929 annual report ot
$45,320.48 and the opereating expenses at $43,395.88, leaving net oper-
htiﬁg revenues of $1,924.60. Barrow, Wade and Guzhrié, Certified
Public Accountents, in e statement sudbmitied subsequent to the hearing,
Teport the operating revenue at $54,230.95 and the net operating reve-
nue at $11,212.22. They include in the operating revenue #9,167.54
wnich they report uwnder the caption of contract freighting. There 1sl
nothing in the recoxd from ﬁhi¢h one can definitely determine whether
the contract freighting business_of Farry E. Fleischer and Tm. O.
Fleischer 1is being transferred to Pacific Freight Lines Compeny.

Dacific Freight Lines Compeny asks authority, as said, to
issue four hundred shares of its common stock of no par value to said
Herry Z. Fleischer and Wm. O. Fleischer in payment for theif propértios
which they have agreed to sell. Tn eddition to requesting pe&miséion
%0 issue four hundred shdres of stock, Pacific Freight Lines Company
esks suthority to issue £ifty sheres of stock at $100.00 per share %o
obtain funds with which to pay the costs incurred in acquiring the pro-
verties To whickh reference has deen made. The record shows that 1o
date, expenses incurred in coanection with such acquisitibn have
amounted to $3,750.00. We have considered the testimony submitted
in this proceeding and believe that Pacific Freight Lines Compeny

should be permitted to issue two hundred axl fLive sheres of stock for

the purposes stated in the order.

In authorizing the transfer of the overative rights, we wizh
70 place the purchaser upon notice that operative rights 4o not coxz-
stitute a class of property which should be capitalized or used &s an
element of value in determining ressoneble rates. Aside from their




purely permissive aspect they extend to the holder a full or partial

monopoly of a class of business over a particular route. This mono-
poly‘réature mey be chenged or destroyed at any time dy the state,
waich 45 not in any resﬁect limited to the numbder of rights vhick may

be given.
2RDER

Application having been made 0 the Railroed Commission
for an order authorizing the transfer of properties and the issue of
stock, & pudlic hearing having beon held before Examiner Fankhaﬁser,
and the Commission being of the opinion that the money, property or
labor to be procured or paid for by the issue of the stock herein
euthorized is reazonadbly reqﬁired by Pacific Freighf Lines Compeny
for the purposes herein specified, and that such purposes are not, in
whole or in part, reasonably chargeabie té operating expensesor to

income, and that this application should be granted to the oxtent
indicated in this order, therefore,

IT IS TERETEY ORDERED as follows:-—

(1) Herry E. Fleischer and Wm. O. Fleischer be, and they are
rereby, suthorized to sell and transfer, on or before October‘l, 1930,
to Pacific Freight Lines Company the oPorétive rigﬂfs, properties,
assets and business referred to in the foregoing opinion and more par-
ticulerly described in Exhibits "B and "C'T filed in this proceed ixg,
such properties to de transrerred free and'clear of all indebtedness.’

(2) Pacific Freight Lines Company be,'and 1%t 1is hereby, auth-
orized fonurchase and acquire the aforesaid properties and to issue
on or before October 1, 1930, in payment therefor not exceediné one
hundred and sixty-seven shares of 1ts common capitel stock of ﬁo pax

velue axd in addition to issue and sell on or before Octobder 1,1930, fox
cash et $100.00 per shere, thirty-eight shares of its cepitel stock end
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use the proceceds %o pay expenses incident to the acquisition of the

- alforesaid properties. _
(3) This epplication, insofar as it involves the issue
of two hundred and fority-five shares of stock, be{ and the same is
“hereby, denﬁed.,
. (4) The autﬁority'herein grented is subject to the follow-'
ing conditions:-
(a) Barry E. Fleischer and Wm. 0. Fleischer shall unite
| immediately with Pacific Freight Lines Company iz
coxmon supplement %o the tariffs on.rilo witkh the
Commission covering operations under thd oporeative
Tigh%s hereln authorized to Ve transrerred, safld
Harry E. Fleischer and Tm. Q0. Fleischer on the
one hand withdrawing and said Pacific Freight
Lines Company on the other hand accepting and
establishing such tariffs and all e?féctive supple~
ments thereto. -
ﬁ. Fleischer and Vm. O. Fleischer shall withdraw
immediately'time schedules file& in their name
with the Railroed Commission covering their ser-
vices under the operative rights herein auvthor-
ized To e transferred, and Pacific Freight Lines
Company chall file, in dupliéaxe, in i%s own neme
time schedules coveriz}s sucﬁ:,s:erviced, wé.{.ch time
schedules shall be ldentical with those now on
£ile in the mame of Herry E. Flelscher adl Tim. O.
Fleischer, or time schedules satisfactory to the
Commission.




(c) The rights and privileges herein authorized to be
| transferred may 1ot hereslter be sold, leased, trans-
ferred or essigned, or cervice thereunder discontin-
ued, decreased or changed, unless written consent of
the Railroad Commission is riist secured.
(4) No venicle mey be operated by Pacific Freight Lizes Com-
. pany under the euthority herein graﬁted wunless such
vehicle is owned by said company, or is leased by
1% under & contracy or agreemént on & bhasis satis~
factory to the Railroad Commission.
(e) Pacific Freight Lines Compeny shall keep suck record of
| tﬁe iséue of the stock herein authorized as will
enable 1% to £1ile, within tkirty days therearter; 8
verified report, as required by the Railroad Commis~
_gion's General Qrder No. 24, which order, insofer as
applicable, is mede & part of this order.
(£) The suthority herein granted will become effective upon

the date hereol.

DATED st Sen Fremcisco, Californis, this ?é dey of
Tuly, 1930.

Commissionerse.




