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BEFORE TEE RAILROlJ) COMMISSION OF TEE STATE OF CALIFOmn:r... 

In the Matter ot the A~~lication of ) 
:EABRY ];. FLEISCEER and VlM.O .FLEISC:EJl:R ) 
to.sell and transfer and Pacific Freight 1 
Lines Com~any, a California cor~orat10n, ) 
to purchase and acquire an automobile ) App11cat1on No. l0595 
freight line oper~ted between Los Angeles) 
and Oxnard and intermediate pOints in ) 
Calitorn1a. ) 

O'Melveny, Tuller and Meyor, by Paul Fussell 
and Kent Allen, tor Pacific Freight 
Line s CompanY'; 

Durley and Downs, by iT. l'f.e.rk DurleY', for 
Harry E. Fleischer and Wm. O. Fleischer. 

BY THE COMMISSION: --
o P ! N ION 

In this proceedmg EarrJ' E. Fleischer and 'mn. O.Fle1scher . 
ask permission to sell and transfer their operative rights, business 

and properties used in conjunction therewith and described in Exhibits 

~3~ and ffCW attached to the petition in this a,p11cation, to Pacific 

Fre1ght L1nes Company. Pacific Fre1ght Lines Company asks per.m1s-

zion to acquire said properties and issue 1n payment therefor, tour 

hundred shares or its capitel· stock Bone. issue and sell fiftY' sha:re~, 

additional or its capital stock~ at $100.00 per share, to pay expenses 
incident to the acquisition of the aforesaid properties. 

'rhe testimony shows that Harry E. Fleischer and Wm.O. 

Fleischer are at present engaged in the operation ot ~ a~tomo~1le 
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truck l1ne 10r the transportat10n or tre1gh~; tor compensation as a 

co=mon ca.~~ between Los Angeles and Oxnard and intermediate ~oints 

in Ca11tom1a. 'I'ho transportation business is 'being conducted under 

authoritY' granted bY' the follow1ng td.ec!:sio.ns-;:-

Decision No. 5631, dated Julr 26~ 1918, in Appli-
ca.t1on No. 3786; 

Decis10n No. 5952, dated November 30', 1918, in 
A,p1ication No. 3785; 

Decisio~ No. 7146, dated April 9, 1920, in Ap-
:.011 ca tion No. 4448; 

Decision No. 21484, dated August 23~ 1929, in 
Application No. 15300; and . 

~ec1s1on No. 214Sg, dated August 30, 1929, in 
A:ppl1~,tioll No. 15300. 

In their 1929 a=.llue.l report, Harry E. Fle1scher and b. o. 
I • 

Fleischer, who ~ave boen conduet~ their'transportatton 'bus1ness 

under the ,name of Los ~geles and OxnarCi. Daily Express and who have 
. . 

filed an annual report under that name, show thu cost 0: their plant 

and equ1pm~t at $34,109.18 and a reserve tor accrued depreciation 

or $26,779.5Z, leaving ~ net value of $7,32S.65. Sanderson and 

?orter, consult~ eng1neers~ estimated the replacement cost new of 

the propert1es or Los Angeles and Oxnard Da1ly EXpress at $4o.~849 .00 

and the replacement cost new less depreciation ~t $16~664.00, Which 

amounts are segregated as tollows:-

-. I.a::ld • • • • • • • • • • • • • • • • 
Buildings • • • • • • • • • • • ., • • 
Office furn1ture and fixtures ...... 
Equipment • • • • • • • • • • .. .. .. • 
Trucks and trailers • • • .. .. • • .. • 

Total •••••••••••••••• 

.. i&PUCEM.tN'r ... .. COST !~ .. 
• .:> .... Z,7=:>O.OO .. 6,711.00 .. . . 967.00 .-. 1,057.00 .. .. 29:364.00 
:$ 40 849.00 

.. ~OUCarA~T COST .. .. I.ESS D'EPREC IA.TION'. .. .. ~ 2,7Gb.CO .. .. 5,033.00 · · 632.00 .. 
· '780.00· ( .. 
: 7 459.00 .. $16: 0:54.00-.. 

These figures do not include any expenditures tor acquiring 

operating rights. 
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The opere. tins revenues ot Los Angeles end Oxna.rd Daily Exp:-ess 

to:- the year 1929 are reported by it in its 1929 annual report at 

$45,320.48 and the operating expcns~s at $43,395.88, leaving net oper-

ating revenues ot $1,924.60. Barrow, Wade and Guthrie, Certitied 

Pu'blic Accountants, in e. statement submi ttec; subsecrue::lt to the hearing, 

report the operating revenue at $54,230.95 and the net operating reve-

nue at $11~212..22. They include 1:0. the.operat1ng revenue ~9~167.34 

which they report ~der the caption of oontract freighttng. There 1e 

nothing 1:0. the record from wnich one can det1nitely.deter.m1ne whether 

the contract treight1ng 'business .ot Harry E.Yleischer and Wm. O. 

Fleischer is 'being transferred to Pacific Freight Lines Compe.D3'. 

... 

Pacific Freight Lines Company asks authority, as said, to 

issue tour hundred shares ot its common stock ot no par value to said 

Barry E. Fleischer and .Wm. O. Fleischer in payment tor their properties 

Which they have agreed to sell. In addition to request~ perm1esion 

to issue tour hU:ldred shares ot sto~, Pacitic Freight Lines Company 

asks authority to issue tifty shares ot stock at $100 .. 00 per share to 

o'btain tunds with which to pay the costs incurred 1n aequi:-ing the. pro-
perties to which reference has been made. The record shows that to 

date, expenses incurred 1n connection with such e.cquisition have 

amounted to $3,750.00. We have considered the testimOn1 zubmitted 

in this proceeding an~ believe that Pacific Freight L1:o.esCQmpany 

should be permitted to issue two hundred a~ five shares of stock tor 

the purposes stated in the order. 

In authorizing the transter of the o~ere..tive rights, we Wish 

to ~lace the ~urcha3er upon notice that o~erative riSht~ do not con-

stitute a class ot property which should be ea~italized or used as an 

element ot value in determin1ng reasonable rates. ~ide trom their 
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purely pe~is$1ve aspect they extend to the holder a tul1 or partial 

monopoly of a class of business over a particular route. This mono-

poly feature may be change~ or destroyed at any ttme by the stato p 

which is not in tXA'Y respect 11m1 ted to the number ot rights vlJlicb. -may 
be given. 

OEDER 

.l:p:p11cation having been made to the Ra.1lroe,<i Comrd s:.ion 

tor an order autllo:-1zi:c.g the transfer or :properties and the issue or 

stock, a pu~l1c hearing having beon hel<i berore Examiner Fa~auser, 

a:d the Commission being of the o,in10n that the money, property or 

labor to be procured or paid tor by the issue of the stock here1n 
, 

authorized is reasonably required by Pacific Freight tines Co~~ 

tor the :purposes herein spec1tied, and that such purposes are not, in 

whole or in part, reasonably chargeable to o:perating expensesor to 

1ncome, and that th1s application should be granted to the extent 

indicated in this order, therefore, 

IT IS EEREBY ORDERED as tollows:-

(1) Earr.r E. Fleischer and Wm. O. Fle1scher be, and they are 

hereby, authorized to sell and tr~sfer, on or before October 1, 1930, 

to ?ac1r1c Freight Lines Company the operative rights, propertios, 

assets and business referred to in the toregoing opin1on and more par-

ticularly described in Exhibits ~B~ and ~CWt1led in this proceed~, 

such properties to be transferred tree and clear ot all indebtedness.' 

(2) Pacific Freight Lines Company 'be, snd it is hereby, auth-

orized to purchase and acquire the atoresaid properties and to issue 

on or 'before October 1, 1930, in payment therefor not exceeding one 

hundred and sixty-seven shares or its common capital stock o~ n~ par 

value and in addition to issue and. sellon 0= 'before October 1,1930, tor 

cash at $100.00 per share, thirty-eight shares or it~ capitel stock end 
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use the prooeeds to pay expenses incident to the acqui~it1on or the 

" a.!'oresaid pro:pel'ties. 

(3) This application, insotar as it 1nvoJ.vee. the issue 

ot two hundred and 1"orty-:f'1ve shares of. stockp be, and the same is 

"hereby, den1et1. 

(4) ~he author1tyhere1n granted 1$ subject to the tOllow-' 

ing cond1t1ons:-

(a) E'.a.rry E. Fleischer and Wm. O. Fleischer shall un1te 

~diatel'1 With Pac1ti e height Lines ~omp~ 1:1:. 

co:a::mon supplement to the tar1tts on tile 'W1th the 

Comm1ssion covering o:gerat1ons under the operative 

r1ght:s here1n author1zed to 'be transferred, said. 

Harry E. Fleischer and Wm. O. Fleischer on the 

one hand withdraWing and said Pacific Freight 

Lines Company on the other hand "accepting and 

establishing such taritts and all etteet1ve supple-

ments thereto. 

( b ) Ha.rry E. Flei seher and Wm.. O. Fleischer shall wi thdraw 

~ediately t1~e schedules tiled in their ~e 

.Wi th the Railroad Co:mm1ss1on cover1ng their ser-

v1ces under the operative rights here1n author-

1zed to be transterred, and Pacific !reight Lines 

Compa:cy shall tile, in duplicate, 1n its own naI!:e' 

ti:ne sched.ules eovering such 1rserv1ces, w2;1.1eh t:tme. 
I' ' • • ,'> , 

schedules shall be 1dentieal With tbose now on 

tile in the name ot FIs:t:ry E. Fleischer and· Wm. O. 

Fleischer, or time schedules satisfactory to the 

Comm1ss1on. 
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(c) The rights and ~r1v1leges herein authorized to be 
transferred may not hereafter be sold, leased, tran~

terred or ass1gne~, or ~~rv1ce thereunder discontin-

ued, d.eereased or changed, unless. written eonsent of 

the P~ilroad Commission is t1rst seeured. 
(d) No vehicle ~ be operated by Pae1tie Freight Lines COm-

/ 

pan7 under the authority herein granted unless such 

vehicle is owned by said company, o~ is leased b~ 

it under a contract or agreement on a basis satis-

factory to the :Eta llroad Commission. 

( e) ?$.ei'fie Freight Lines Company shall keep such record or 
the issue ot the stoek heretn authorized as Will 

enable it to tile, Within thirty dare thereatter, a 

verified report, as required by the Railroad Commis-
zion's Ge~eral Order No. 24~ whieh order, insofar as 
applicable, is made a part o~ this order. 

(f) The authority herein granted Will became ettect1ve upon 

the date hereof. 

DAXEDat San FranCiSCO, Ca11torn1a, this ~da7 ot 

July, 1930. 

COm::li ss1oners • 

. ' 
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