
... l') r:. !! '/ Decision No. "! J.. ~ '-.:. \, • 

In the Matter ot the Application ot 
~ E. GREEN, EDBERT S. GREEN, 
J. CLARiCE SMITE: and c. A. FOLETTA. to· 
sell and transfer, nne. Pacific F':re1eht 
Lines Company, a Califo~1a corpo~­
tion, to purchase and acquire an auto­
:ob11e tre1ght line operating between 
~os ~eles and San Bernardino. 

) 
} 
) 
) 
) 
) Application No~ 16596 
) 
) 

o 'Me lve:c.y, Tuller and. 'Meyer Jf by Paul Fussell 
and Kent Allen, tor Pacitic Freight 
Lines Company; 

. 
$'Uhr and. E::ellyer, tor Perry H. Green, Hu.bert J .• 

Green, J. Clarke Smith and C. A. Foletta. 

'5'f TEE COtDirISSION': --
OPINION 

The Railroad Co~ss1on is asked to enter its order 

authoriz1llS applicants Perry B. Green, Hubert S. Green, J. Clarke S:n1th 

and C. A. Foletta, who are engaged in e tra::lsportat1on business under 

the tict1 t10us nem.e ot San Bernardino Transporta.tion Com.~llY, to sell. 

and transter the operative r1ghts, bUSiness and ~roperties~ ~eser1bed 

in Exhibits ~A~, ~B~ ~~ ~ at~ched to the ~etit1on in th1s appl1ea­

t1o~, to PaCific Freight Lines Company. Pacitic ~e1Sht ~~es ~~ 

asks permission to ~urchase and acquire said proprrt1esp and to issue 

in payment therefor, 500 shares o~ its ca~1tal stock. In addit1on~ 

Pacitic Freight Lines Company asks 1> el'm1ss1o:c. to iss:ue and sell· 100 

shares or its capital stock at $lOO.OO per snare and use $5,000.00 of 
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the ~roceeds as working capital ani $5,000.00 to pay expenses incident 

to the acqu1s1t1o~ or ~~e atoresaid propertio$. 

The record shows th~t Perry H. Green~ Hubert S. Groen, ~.Clar~e 

S::lith and C. 1 .... Folette. are at present engaged in the operat1on o~ an 

au~omob11e truck line tor the transportation ot freight tor compensa­

tion as a co~on carrier between Los Angeles and San Bernardino. Their 

transports. tion business is be1ng conducted under a prescriptive oper­

ative right established bY' C. ·Vi. V1all,. which was transferred 'oj" him 

to Bert Tillett under the authority granted by DeCision No. 1342$, 

dated ~pri1 18, 1924, in Application No. 990l, and subsequently trans-

ferred by said Bert Tillett to the present owners under the authority 
i 

granted by Decision No. 20307~ dated. October 9, 1928, 1n Application I 
• • • .,1 

No. 15063. The operative right to 'V/:!lich reference has been made does 

not conter upon the ovmers thereof the right to d.o any intermed1ate 

business between to s Angeles and San Bernardino. 

In Exhibit No.3, Sand~rson and Porter, consu1t1ng engineers, 

estimate the replacement cost of t~e pro~erties of san Ecrnardino 

Transportation Company at $6Q,251.00 and the replacement cost less de-· 

prec1at1on a.t $47 ,10~.OO. 'l'hese two amoUllt~ are ma~e up of the fol­

lowing items:-

ITEM 

.Land. .. .. .. .. - • • • - • .. .. .. .. :$14, :;00·.00: ~14, 000.00 
land 1mprov~ents • • .. .. .. .. .. ... : 1 p569.00: 1,404.00 
Bui1C1!~s • • • • • • • • • • .. •• : 10,682.00: 10,332.00, 
Otf1 c,e turni ture and fixtures • .4O : 1,147.00: 780.00, 
ZquiJ;lment • • • • • • • • .. • .. •• : lp656.00: 1,237.00 
Trucks and trailers. .. • •• • ... : 3SJ,,697.00: lS,ae5S.00 

'l'oteJ. .................... :$ 05;251.06: #7;108'.00 

These figures do not include any expend.itures for acquiring 

operative rights.' 
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The San Bernardino Transportation Company in its annual 

report tor the year ending Dece.mber 31, 1929 reports the i~vestment 

in its properties at ~~O~9~.45, segregated as to11ows:-

Intangible capital • • • • ..$ 500.00 
I.and • • • • • • • • • • •• 12, 000 ~OO' 
Buildings. • • • • • • • 7,820.32 
Machinery and tools • • •• '668.13 
Freight cars • • • • • • •• 19,205.00 
Furni ture • • • • • • • • •• 791.00 

Total •••••••••••• ~OJ984.40 

Its reserve tor accrued depreciation is reported at $4~988.82, leaVing 

a net investment ot $35,995.63. 

The co~ in its annual report shows operat1ng revenues ot 

$52,886.62 and operating expense$ of $51,274.52, lee.v1DS net opera.ting 

revenue of $1,614.10. Subsequent to the hear1nghad on this ap~11ca­

tion, there was t1led With the Comm1ssion a statement prepared by 

Barrow, Wade and Guthrie, certified publiC accountants, in Which they 

re~ort the operat1~ revenue ot San Bernardino Tr~sportat1on Company 

tor the year 1929 at $53,120.43 and operating expenses, including de­

preciation, at $51,196'.38, leaving net operating revenue ot $1,932.05. 

Pacific Freight Lines Company asks permission to issue in , 

payment tor the at'oresa1d'properties, 500 shares ot its capital stock. 

In,ad~1tion, it asks authority to iszue and sell, tor cash, 100 shares 

'of its capital stock at $100.00 per share and use $5,000.00 or the 

proceeds as working capital and $5,000.00 to p~ expenses incurred in 

connection With the acquisition ot the etoresaid propertie$. ~he 

record shows that the expenses incurred to date ,were $3,750.00. 

We :!lave considered the testimony submitted a.nd believe- that 
1 ' 

Pe....cifi~eigllt ~Lines Company should be perm.1 tted to issue 557 shares 

ot stock tor the purposes stated in the order folloWing. 

In authorizing the transfer or the operative rights, we 

WiSh t~ place the 'purchaser upon notice that ope=at1ve rights do not 

constitute a class of property which should be capitalized or u~ed 

as an element of value indeterm1n1ng reasonable rates. ~ide trom 
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their purely permissive aspect, they extend to the holder a tull or 

pe.:t"tial monopoly 01" a class 01" business. over a particular rott.te. This 

mono~ol~ teature may be changed or destroyed at any t~e by the state 

wh1c:b. is not in e:A"/ res:gect lim1 ted to the number of :-1t;hts wh~ch may 

be g1ven. 

ORDER 

Application hav1llg been I:l.8.de to the Railroad Comm1zsion 

tor an order authorizing the transfer ot property and the issue ot 

stock. a publiC hearing having been held before Examiner Fankhauser, 

and the Commission being ot the opinion that the money, property or 

labor to be procured or paid. tor by the issue 0'£ the stock herein 

authorize~ is reasonably required by Pac1'£ic Freight ti~es Company 

tor the P'll:r'l)o~es herein specit1ed:., and. that such purposes ere not, 

in whole ,or in part. reasonably chargeable to operating expenses or 

to 1::lcoD:.e,. and that this application sho't:lcl be grented to the extent 

indicated in this order, there tore, 

IT IS EEP~BI ORDERED az tollows:-

(1) Perr.1 H. Green. Hubert S. Green. :r. Clarke s:o.!th and. C. A.. 

Foletta be, and. they hereby are, authorized. to sell and tran::fer, on 

or 'betore Octo'ber 1, 1930, to Pacitic :s'reight Lines C~ the'oper­

ating rights, properties, a.ssets and. business referred to ill the tore­

go1ng opinion and descr1bed in Exhibits ~A~" ~B" and ~ C~ filed 1n 
~. . ,. .. 

this: proceed~, such properties to be transferred tree and cle~ ot 
I 

all indebtedness. 

(2) Pacific Freight Lines Company be, and it hereby ,is, auth-

orized to purchase and ac~u1re the aforesaid properties and to issue 

on or betore October l, 1930. not exceeding 471 shares of its common 

capital stock 01' no par value 1n payment theretor~ and 1n add1t10~, 
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to issue and sell, on or before October 1, 1930, tor cash at not less 

t~an $100.00 a share, 86 s~~es ot its common capital stock of no par 

value to proVide working c:lpi tel and. to :pay expenses incurred in ac­

quiring properties. 

(3) This application 1nsotar as it involves the issue 

ot 43 shares of s,:toc.k be p and it hereby is, denied. 

(4) The authority herein granted 1$ subject to the fol-

lowing cond1t1ons;-

1. Perry H. Green, Hubert S. Green, ~. Clarke Smith and C~. 

Folette: shall unite 1lmrl.ediately W1 th Pe:citic Freight 

Lines Co:o.pe.ny 1n common supplement to the ta:r1tts on 

tile with the Commission cover~ operetions under the 

operative rights here~ authorized to be transferred, 

the tormer on the one hand w1 thdraW1llg, and the latter 

on the other, accepting and establishing such ter1tts 

and all eftective supplements thereto. 

Z. Perry Ii. Green, E:ubert S. Green, ~. Clarke Sm th and C...A.. 

Folett~ shall withdraw immediately t~me schedules tiled 

1:0. its name With the Railroad ColXllll1ssion ..eovOr1ng its 

service under the operative rights herein authorized to 

betransterred, and Pacitic Freight Lines. Com,any shall 

t1le p in duplicate, in its own ~e. t~e schedules 

cover1:og ~uch service, wllich time schedtlles shall be 

identical With those now on tile in the name or Perry H. 

Green, E'O.be:-t S. Green7 :r. Clarke Sm1 th and C. A. ]'0-

letta, or time schedule~ satistaetory to the Comm1ssion. 

3. The rights and pr1 v11eges herein authorized to ''be trans-

terred may not hereatter be sold, leased, transferred 

or assigned, or serv1ce thereunderdiscont1nued, de-
I 

creased or changed, unless written consent of the ?~i1-

road Commission 1$ tirst secured. 
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4.' No vehicle may be operated by Pacific Freight Lines 

Company under the authority granted here1n unless 

such vehicle is owned by said company, or is leased 

by it under a contract or agreement on a b~~1s sat-

1stactor,r to the Railroad Commission. 

S. Pac1t1c Freight Lines Com~a~ shall ke~ zuch record ot ' 
the issue ot the stock here1n authOrized. as will 

• enable it to, tile With1n th1rty days there.~ter a 

verified report, as required by the Railro~d Com­

mission's General Order No. 24~ which orde~, insofar 

as applicable, is made a part ot this order~ 

&. The auth~r1ty hore~ granted will become etteet1ve upO~ 

the date hereof. 

DJi-tT'ED at: San FranCiSCO, California, this tr d-- day ot , 

July, 1930. 

-.. I 

• ,! 
! 

" -I 

CommiSSioners. 
j 
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I 
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, 
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