Decision No. ~ 2047

BEFORE TEE RAILRCAD COMMISSION OF [EE STATE OF CALIFORNIA -

In the Matter of the Application of
PERRY E. GREEN, HUBZRT S. GRIEN,

J. CLARXE SMITE and C. Le FOLETTA %O
sell and vtrensfer, and Pacific Freight
Lines Compeny, & California corporz-
tion, to purchase and acguire sn auto-
moblle Treight line operating between

Application No. 16596
Los ingeles and Sen Bernardino. '

-
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0*Melveny, Tuller emd Meyer, by Paul Fussell
and Kent Allen, for Pacific Freight
Lines Company; '

Suhr and":i;éllyer, for Perry H. Crcen, Eubert J.
Green, J. Clarke Smith and C. A. Foletta.

3Y TEE COLDTSSION:

OPINTION

The Railroad Commission 1s asked to enter 1ts oxder
authorizing applicents Perry H. Green, Hubert S. Greem, J. Clarke Smith
end C. A. Foletta, who are engaged in c trd;sportation business wnder
tae Tictitious neme of San Bernardine Transportation Company, to sell
axd transfer théyoperative rights, dusiness and properties, described
in Ezhiﬁits wr, "B snéd "C" attached to the petition in this applica~
tiom, to Pacific Freight Lines Compeny. Pucific Freight Limes Compeny
asks permission to purchase ané acquire saild propexties, and to 1ssﬁé’
in payment therefor, 500 sheres of its capital stock. In addition,
Pacitic Freight Lizes Company asks permission to 1ssue and sell’lOQ
shares of its capitel stock at $100.00 per share and use §5,000.00 of
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the proceeds as working cepitel and §5,000.00 to pay expenses incident
to the acquisition of the aloresald properties.

The record shows that Perry E. Green, Hubert S. Creen, J.Clarke

Saith and C. 4e Folette are at present cungaged in the operation of an

eutomodbile truck line for the treansportation of freight for compense~
tion es & common carrier bYetween Los Angeles and San Bernardinc. Their

ransportation buesiness is being conducted under a prescripti&e oper—l
ative right estadblished by C. W. Viall, which was sransfexred by ainm
to Bert Tillett under the authority granted by Decision Nb. 13428, ‘
dated april 18, 1924, in Applicetion No. 9901, and subseqnentlyitransé
Terred by seld Zert Tillett to the present owners under the authority
grented by Decision No. 20307, dated Octoder 9, 1928, in Application Q
No. 15063. The operative right to which reference has been made does
20t confer upon the owners thereof the right to do any interﬁbdiate
business between Los Angeles end San Bernardino.

In Exhidit No. 3, Sanderson end Porter, consulting englneers,
estimate the replacemént cos?t qr the properties of Sen Eernardine
DTrancportation Company at $66,251.00 and the replacecment cost less de~-
preciation at $47,108.00. These two amounts are mede up of the fol-

lowing items:=-

REPLACEMENT :HEPLACEMENT COST -
COST NEW  :NEW LESS DEFRECIA-

: TION .
¥ 14,500.00 %14, 500.00 .
1,569.00

1,404.00
10,682.00 10,332.00
1,147.00

780.00
1,656.00 1,237.00
36 697 .00

$ 66,201,

Land improvements . . « « . .
Buildings « ¢ 2 o o o o o o .
Office furniture and fixtures
Zguipment - ¢ - ¢ 0 e o e o .
TI“U.CKS and- ‘tmilers - ‘- .- o @
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These rigure« do 00t include any expenditureu Tor acquiring
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The Sexn Bermardino Tremsportation Compeny in its amnwal
report for the year enling December 3L, 1929 reports the investment
in its properties at $40,984.45, segregated a3 follows:-

Intengidle cepitel . . . . . .$ 500.00
L&nd ® & & & & & s o a @ - 12,000.00
Bulldings « « - o o o o . 7,820e32
Machinery and %00ls . . . . - B68.13
Freish‘b COALS o o o o o » o o 19,205.00

MNIRAtUre v ¢ ¢ o o ¢ a a o o 79Y .00

Totalececconconnn $46‘984.45

Its reserve for accrued depreciation is reported at #4,988.82 leaving
a net investment of 435,995.63.
The compeny in its aanual report shows o§erating revenuss oOf
$52,888.62 and operating expenses of $51,274.52, leaving xet operating
revenue of 31,614.10. Subdsequent to the hearing had on this applica-
tion, there wes riled with the Commission a statement prepared by
Berrow, Wade and Guthrie, certified public accountants, in which they
Teport the operating revenue of San Eernardino Irensportation Conpeny
for the year 1929 et §53,120.43 and operating expenses, including de-
preciation, at $51,192.38, leaving net operating revemue of $1,932.0S.
Pacific Freight Lines Compeny acks permission t0 1ssue in
payment for the aforesald properties, 500 shares of its capital stocke
In. addition, 1% asks authority to issue and sell, for cash, 100 shexes
of its capital stock at $100.00 per share emd use $5,000.00 of the
proceeds as working capital and $5,000.00 %o pay expenses incurred In
connection with the acquisition of the aforesaid properties. The
record shéws thet the expenses incurred %o date were $3,750.00.
We have comsidered tho testimony submitted and believe that
Papiric«;rgig;t.Lincs Compeny should be permitted to issue 557 shares
of stock for the purposes stated in the order rollowlxng.

Tn authorizing the transfer of the operative rights, we

wisk to place the‘purchaser upon notice that operative rights do mot

constitute & class of property waich should be cepitelized or used
as on element of value in determining reasonable rates. Aside from
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their purely permissive aspect, they extend o the holder & full or
pertisl monopoly of & class of business over & particular route. This

monopoly featuxre may be changed or destroyed at any time Dy the state

. whick is not in any respect limited to vhe number of rights which may

be glven.
ORDER

Application having been mace td the Railroad Commission
for an order auﬁhorizing the transfer of prOperty'and the issue of
stock, & public hearing heving been held vefore Examiner Feankheuser,
and the Commission deing of the opinfon thet the momey, property or
lador %0 be procured or paid for by the lssue of the stock herein
authorized is reasonadly required dy Pacific Ffeight_Lines Conpany
for the purposes herein specified, and that suck purposes are not,
in whole or in pert, reasdnably chargeeble to operating expensés oT
to income, and that this application shouwld be g:anted’to the eoxtent
indicated in this order, thexrelore,

IT IS EEREDY ORDERED ec follows:-

(1) Perry H. Greenm, Hubert S. Green, J. Clarke Smith enéd C. A.
Foletta be, and they hereby are, euthorized %o sell and transter, on
or before Qctober 1, 1930, <o Pacific Freight Lines COmpdny the -oper-
ating rights, properties, assets and business referred to 1; the fore-
going opinion snd described in Exhidits "A", "B" end T OF filed Iz
this: proceeding, suck properties to be tfﬁﬁsréréed free énd cleax of
all indebdtedness. | |

(2) Pacific Freight Lines Compeny be, end 1t hereby is, euth-
orized té purchase énd acquire the aforesaid properties snd to issue
on or before Octobgr 1, 1930, not exceeding 471 éhares of 4ts common

capital stock of no per value Iin peyment therefor, and in addition,
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to issue and sell, on or before October 1, 1930, for cash at not less

ther $100.00 & share, 86 shares of its common capital stock of no par
Talue to provide working capitel and to pay expenses iancurred in ac-
quiring properties.

(3) This application insofar 2s it involves the issue
of 43 spares'of stock be, and 1% heredy is, depied. |

(4) | The authority herein granted i3 subject to the Lol-
’owins conditions;~

L. Perry H. Green, Eudert S. Greem, J. CIarke Smith and C.d.
Folette shell unite immedistely with Pacific Freight
Lines Compeny in common supplement to the tarifls on
file with the Commission covering operctions under the
operetive rights hereir authorized to be transferredl,
the former on the one hand withdrawing, and tie latter
on the other, qcceptin@ and establishing such texriffs
and ell effective supplements thereto.

2. Pexry H. Greer, Eubert S. Green, J. Clarke Smith and C.h.
Folette shall withdrew immedietely time schedules filed
in 1ts neme with the Railroad Commiesion-covcr ing its
service under the operative rights herein authorized to
be transrerred; and Pacific Freight Lines Company shall
file, in duplicate, irn 1ts own neme, time schedules
covering such service, whick time schedules shall be
identicel with vhose now on file in tpe neme of Porry H.
Green, Eubert S. Green, J. Clarke Smith and C. A. Fo-
lette, or time schedules satisfactory to the Corm1 58108«
rights and privileges herein authorized %o ‘be trans-
ferred may not hereafter be sold, leased, transferred
or assigned or service thereunder discontinued, de~
croased or changea wnless written consent of the B&il—

road Commission is first secured.
-




Lea No wvehicle may be operated by Pacific Freight Lines
Company wnder the authority granted herein unless
such vehicle is owned by said company, oOr is'leased
by it under a contract'or agreement on a b@sis sat-
isfacto?y'to thé Railroad Commission.

S. Pecific Freight Linec Compeny shell keep such record of
the issue of the stock herein suthorized as will

. ecnadble it to file within thirty days thereérter a
verified report, as required by the Railro@d Com=-
mission's General Order No. 24, which‘ordek; insorar‘
as applicable, is made a part of this orde&,

6. The authority herein granted will become erréctivo upon

the date hereof.

4

DATED at Sam Francisco, Californie,this 72~ day of

July, 1930.
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