
Decision No. 22 (..; ,..,,~ :: ( • 

z. E. Ee:c.:l.ett, ,J:. .. N. Erad.shs:w:, G. E. Dutty, z. :=Ll'!cEl:roy 
and. R. E. 'T.edek1nd, tor aJl:P11ce.nts. , , 

Seth uann, tor Sc.n ]'r~c1sco Chamber or Comme:ee, :protest.ent.. 
E. G. Vf1lcox, tor Oakland Chamber ot Comeree, ~rotestant. 
G. E. Wll1tney, R. P. iLcCartyand E. J. Forman, tor Globo. 

Graill' e.nCt Mlll1nS Company, !>rotestan.t. ... 
!{. S. Sawyer, tor .a.zsociated J'ob.bers and ua:l~aetu:=or::, 

:pro te s""..an.t. 
Robert Hutcherson an' VI.. ~. MurpheY', tor Associated on 

Com];Jc.ny, prote,stan t. . , 
B .: 3:. Carm1ehe:e 1 , G. .A.. OlSOll, J. P. Q.uig1ey and. Y • VI. 

'rUrcotte, tor C~ehael '!ra1::t'1c Cor;poT.'o.tion and members or their Association, ;protestan.t.s. 
J.. l... Mc!\a1r and. B. VI. ~t tor the~exe.s:· Com~. 
E. w. Soll1.ngsworth, tor Pacific Coas.t '-'€;grege.tas • 
.A. !.a:rsson ana. E. L. Eowland, tor Larsson. Trattie Sorvice. 
Carl R. Schulz and Max B. Schulz, tor Outsen Brothers and 

Consolidated Y~lling Company. ' 
R. P.Mccarthy, 'tor ?l11l11ps ,:r!1111.:cg com:pany ~ ;;.H. 

Eaxter and Com:p~ny. 
E.. E:. Sanborn tor Union Lumbe,r Coml'e.II.Y't and. :8:. E:. S::nborn 

ana. N. E. :Keller :Cor' Pacitic Portland Cement Co~. ' .. , 

EY ~ CO~SSIO~r:" 

OPINION ..... _ ... ..----
~is is an a!)p11cat1on, ~1,lecl by :t. '11. Cio~h, as Jt.gent 

tor c.:o.d on beha.lt ot The .b..tch1son., Topeka and Sante. ~e P.a1lwq 

companY' , e'en tral C e.litornio. 'I'ra. c t ion C om:ps.:c.y, I.e s .Angelo s and 
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e, 

,Se.lt Lake ~:i.lroac1: Company, Southern Pe.c1tie Coml'aIlY', Tho West-

ern Pac1t"1c Railroad Company, Pacirie Electric Re.11way company", 

Visalia Electric En1lroad. Company, Sacramento Northern R.:.11w.ay, 

Northwestern Pacific Railroad Compe.IIY e.ndsan Diego &. Arizona: 

Railway Company "ror authority to depart. trom the: long and ,short 

hat:!. provisions o~ Sectiotl 24(a) 0'1: the Pub~1c Ut.1lit1es' .;let. by 

CO,::l.t~llu1ng ~e pra.ctice o"t' absorbing connecting line, switeh1:l:g 
, ' 

~eeson co~et1t1ve trafi'1cw1tllout ,absorbing s.im1~chargos 

onllon-compet1t1ve, ,tr8:t't'1e. 

Public hearings were held. be:t:o:re Examiner Geary at I.os 

lJlgele::; on :March. 6, 19:50 and at, San Frane1scc>o:a. Me.rcll 10, 1930'~ 

emd the app11eati'on.. having; been subm1tted and b~ie,ts Ziled is nov:: 
ready :tor en op!ll10D. and order. 

. , 
For nearly 20 years. o.Pl'11ca:c.ts have 'been. absorbing tllG 

connecting lines· sw1teh1ng, charges on eO:alJ;)etitive tre:t't1c-, while 

not absorbing the,sa: charges. on non-eompet1tive trl!!t'ic. This :prac-

tice wes rust es'tablisheCi. about 19l1 rollowing the decision 01: 

the I:o.terstate Com:meree Comm:1ss~o:c. in Asso,eiated. J"cbber-s c-r !.oz 

AJiQ:;ele's vs. Southern ~c.eirie Com]?eny, l6. I.C-.,C. 3-10, :requiring' ... 
The A.tchison, Topeka and. santa Fe Rallway Comp~, Los .4Jlgcle,s &:. 

salt !.cl<e Eailroo.d COXll:pc.ny and Southern Pacir1¢:-Co~e:a.y to ':pertorm. 

the switeh1:cg sel"V1ce. 'trom or "to :tnclustry tncks' when such SO"-

ice was 1ne1dental to a system line haul, but. at, the :amc- time ap-

proving e. ehe.rge o~ $2..50 Jler 'ear (now ·~2.70 :'Jer carr 'When, the 
. '" 

sw1tch1:oe se.~ice wa~ incidental to e. l1lle haul, 'by a tOl'~1gn cer-

rier. The decision of the Commission was upheld-by the, Su:preme 
" 

, I', • ' " 

Court ot the iJ:c.1ted states in Into,rstate Co:r.merce C,ommisZ-ion. vs. 
, ' 

1~tch1son, Topeka and. Se,n.to.': 'Fe' P.!:.1lway CompallZ,' 234 U.S. 29~. ~1-
or to the Associc.ted J'ob:'Oers ca.se tho cattier::. exec.ted. a sw1t.ehiIlg, 

charge or ~2.50 :per' car 1n o.o..d.it1o:c.. to the 11lle haul. ra.te on. all 
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tr-..... "':r1e. or1g1Dat1ng at ord.est,inerl to 1ndustl:y tra.¢ks, whether, 

illcidentalto.its system or to £). foreign' line ho.ul. The, dee1z1on. 

cree..ted. $;, compet1t:t:v:e zi tua.tion not theretotore existing, tori:: 

two 0:' moro lines served the sa.;m. pOints ot or1g1n. am dest 1l:.ta:-

t10n e. shipp'er whose ind.ustry vms loc.:"ted on tho rails or ollly 

one ~er, either at POint of origin or c!est1na.t10~, coul~ avoid. 

term1:xal S'1litclJine ellc.rges by usine; tho.t, eo.rr1er exc;'us1ve~ tor 

the line haul' se:OVice# Thus the' co::npeti:ng carrier or ~1ers 1ll. 

ore.~, to o,'bto.in :the line :caul trom sh1:ppere not' locat&t on their 
, . , 

re.ilswere torced. to ab-sorb the sw1tcl:.1ng c:haree's ot the carrier 
, l ' ,... 

reaching the 1D.dustry.. l.t mny or the intormeti1a.te pOints this 

coIll'petl t1ve condition does not e7.:1zt e.nd. as to these :po1llts no 

c.'b.f:orpt1on ot the. swi teh1l'lg c: b!rge s is :cade. ~he e.b':;;.orl't 10 n on 

t:::-e.tt1e where the competition e:r.:1zts create.s d.epe.rtm:eS 't'rom. the 

long e.nd. short :l:l.c.ul :prov-1s10ns ot the Ste.te Const.itut:ton CUld. o"r 

Sec.t1oIl 24.C~') or the ACt. where tAe .11n~ :haul ra.teo. trom. the :!,joint 

where the absorption. is :::a'e', and trom the 1nterm.ediate' po,1.1l.~ . 
• • I ' 

'where it is not me.de, to eo comon destination, are the se:me· 01:._ sub-

stax:T:t~1o.l1y the ~. 

The Inters.ta:te C¢:t:lI:lerce CoImll1ssion by its Fourth Sec- ' 

tioD. Crd:.er No. -5 or UAreJl 20, 19'1l" gr:o.nted e. bl..e.llket a.uthorit.y' 

to all i:c.ters--IIC.tecarrle:::s to continue the ;practice or to es:te..b-'. ' 

11sb. rules for ;tbsorb~ng sw1tebiDg e:barges -at com:pet1t1v.e points .. ., 

wftho'Ut observing the lOl:lg and shOrt b:aul. ;provision or Section." 

ot' the !nterste.te COIl:lmerec .A.et at tb.e ·1.n.termodiate po1nts •. · In the 

order grrolt1ng the rel1e:t' it was' stated: 

~e praetice of absorbine sw1tchine ctarges; troa 
com~et1tive e;nc. not :C:o:n. non-oompetitive stations 1: eo 
v.erygeneral. 9lle, f::"om which muc::J. 'benefit :;md little"'-
comp~1nt results.~ 

This. Cotlmiss.1on did. not iss.ue ~ s~m11ar orc:.er,: and 
appl1ea:lts are 6.p:I;larentlyin doubt, as to whetJ:er 0,1' not thO' .. 



SJ;>ee1t1c e.uthor1.ze.t1ons e;rallted since 1911 1n the C::.se 2l4,ser1.ec,. 

lO C.:R.C. 354., 36,8, 387,. 39G., ~03 or subse~uent ore.er;4 are wrr1-
c1ently' broad to cover the lO:lg and short 'haul deJtar~e,s brought 

about· by the e.b·~r:Pt1on or the sw:1tch1:cg eharees at the eompet1-' 

'tive . ~o1n.ts • 

.A:P;p11cants define compotitive ~atr'1c in t:Deir ind1v1d-

uo.l term1na.l tar1tts as·: 

~* * * Tra!~~c which at time 0: shiDment ~y 
be ~6~dled at 0q~ rates (exclusive or sw1te~ 
eharse) from se.:ce ,oint ot or1g1n to sa:roa. ctest1na-
tion~~ ot~er carriers one ot which performs the 
zw1tch1ng serv.iee.~ 

N'o:c:-eonlJ)e,t·1'tiv.e tre.U1c is defined. in the te.l"itt's s.s~: 

". * *' * Tr~:C:Cic other than that described. 
as co:tr.l'e ti t1 ve tre.!tie * * *. '" 

It is' oo1t'10us t~t the !'urpose or these cIot'1n1t10ns is to eq;ue.~~ 

1z& the total. el:arge on sh1ptlents moving trom and toco~et1t,1ve 

;po·1nts.. Ce.rr1er eompeti tion. llas. long b.een recognized. as a: :proper 

just,1f1eat:ton.. tor me,1nte,1n1:og ehergez 'be'tween competitive' :points' , 
l 

lowerthantrom or to the intermediate non-compet1t,iv.e', 1'o1:o:;s pro-

vid.ed there 1sa sub,s-te.n.t.1o.1 d1tterence 1D.'-con~i~io:c.s ex1st1ne; 'at 

the more distant pOints j,ust1tyine; the lower eha:ges.. 

Prot.e'stants a:PJta;rent.ly h:::.ve no objec.t.1on to the ;pr1n-

e1,le o~ absor~1ng switching charges at comvetit1v.e vointswhen 

act'C.el condtt ions w~t , although they take the :.90s1t.1o:ri"'to:b..e;t ~ . 
... ' ,': ............ 

relief C:lll only 'be given in SI>ee1al case,s cild atter an 1n'1est1ge.~· 
tion to de.termine 1n each and every instance whether tl:le, rates. 

a.t.. tho intermediate :points are reasonable. T.o.eyco::ltend this is 

nota spe.Ciai case 'but is a req,uest tor a tlex1ble 'blaJ:lket a.uthor-: ' 

:ttywh1eh w11~ ;perm.1t ot 'epertures trom tho lo:cg e.nd sl:JOrt haul. 

statu.tory requirements .w1thC)ut s:ltee1t1c authori.ty 1llee.e:b. s1tue.~ 

tion. 
.A1'~elltly ':protest:::c.t.s.' latter cOIlte:c..t1on. rests. ul'0J:. e. 

....... '''"' 

4. 



:O....""'Ullde.rstand1:lg or the' precise issues raised. by th1s-~roeeQd.1ne· 

The application merely seeks authority 'to continue to absorb. the 

sw1tc:bi:c.g charges at the com~et1 tive pOints a:cd not to ab'sorb at 

the intermed,iate pOints where. the carrier competition do~s not ex-

1st.· Obviously the only j'llsti1'1e.a.tion tor the pre;ctiee is the 

competi tion. between the carriers, and it' the same co~ti t1on. ac-

tue,lly exis.ts at the 1D.te:tmed.ie.:.te J;>o1nts there would. be no :just1-

tieation tor g.~t1ng any relict !rom the lOMg and short haul ~ro

vis10ns or tb.e statute am the Constitu..t10:c:. 

The ~re$ent tnr1tr provisions 1n some instances author-

ize the absorption or the switching el1arses at. the more d.1:S:tant 

:point s when e.ct~J.y the same eompeti~.10:c. nom. a practica.l stand-

:point exists at :pOints inte.med1ete. wh1ch because ot a stri,et 1n-

terp~etat lon ot 'the tui:t' are classitied as non-eom:pet1ti.v:e. For 

exe.tlple, cru.shed. rock t:'0:!l. Q.n indus.try on the SQ'l:thern Pae1t1e at 

I.1-vermoreto all industry on the ~estern ?acit1c at. San he.nc1sCO ' ~ • 0# t. 

would be competitive, tor the Wes.terll ?a..c1t1c serves 'bot,huver-, '.... 

by the southern Pac1t.1c; bu-t if' the shi:pmc:l.t orlginO.ted ,"o.t~10t . 

0:0. the Sou.thern ~cit1c, ell intermediate :poin.t between Liv.er.mo:r:e ' '.. '\ . ". 
. , , 

track a:t San F'rtUlc isCO,. the svt1.t ebing eharge w OIlld.not w ab·zorb-
• I . . 

~be~use there is no station. by the ~ o~ Eliot on the. ~est
ern. Pacific, e.l.tllough tlle. tracks ot tho two 1.1nes: 3.t. :n1ot are. 
120 tect e.~art. There are no t.rack con:loet1olls between. these-eal:-

riers e.t either !.1vermorc or Eliot. As eo :praet1cal matter !:l10t. . 

is as mIlch tl co:t:l.Po.t1tive",:po·1nt· as 'L1ve~re (Coe-stRock aDd ere-v-

el Co. vs. Southern Pacific COI%I!?any et al., 28 C.R.C. 549) •. 11" 

the ~estern ?~cific s~l~ elect to ~nd its tari:~sby cons1~-
. -

ElI" 1ng El,10t a sta.t1on.. on 1 t s line, it would. 1:rlJ::le~ie:tely 'be come a 
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. com1»t1 tive. :point, even thoU¢h no :phys1ec.l che;nge in the eX1st-
1:lg·oporc.t.i:cg tac11it.1es vzere mado. 

There w~s atte.chec: to the ~:plica.t.1on an exhibit :"e!r-
rese.n:ttlt.ive ot" the ehare;ez and rates a~p11ea::lts desire to main-

, . 

tc..1:c., e.:o.e. the~e wo..stes.tmony ot vr1tnes·ses tora!):p11cs,t:;. ex;plan-

atory- ot· ty:pical- zi'ti:.a,t10ns throughout the· :::tatc. J.s. hereto!o;;'e 

stated:, ,the pra.ct1ce ot a'b'sorb1ng sw1tchi:og charges has· 'been in 

effect :roX' ~i""ost ·20 yee:rs. 7Je 'bol1ove, the re11et' here sought. 1:: , 

0. sZlecic.l,co.se, 111ustr::.tive or the 1nnumerable ::1 tuat10ns exist-
, 
, - -

1ng. within the· Stateot: Ca1i!ornia., e.:nd that ~he- a:wlica t;10n ell.d. 

record. tully comply- w 1 th the requ1remen ts o'!the lone and short 
, '. j~ '" .~ 

~ul ~rov1s1on or.Section 24Ca) ot,the Public Utilit.ies ~ctp ror 
the. p~ose· of determining. whether or not o.pp11c:e.nts are '.1ust1-

~1ed ~ creating a d1s¢r1minat1~ not to ~~ee~·$2.70 ~e~ ear 
against 1nt.ermed1ato 'J?o-1nts by a.bsorbing too switching eJ:iarges . , , 

~t the more diitant POin~s to meet earr1ercom~t1tion. 

,A,i.""ter. inves.t1gation and caretul consideration ot tll1s 

record we are 01" the op1nion and so' fin~ that, ap~11cants should 

be ,reliev.ed :=om the. lo:ce' ud short haul. provisions or Sec,'tiOXt. 

Z4(a) of the Public Ut1l1tie,s !.et, a,s requested in the e.~l1.ea

tion., tor the- :?ul':pO~e ot mee.tine. eoml'et1 tioD.. at the_ more d.1s.-t::ult 
.,' ,. 

, , 

points ~rov1ded the ~e. eo~et1tion does no~ exist ~t the'~ter-, 
- , ":_. -.. ,' 

:mediate: points, and to this, exte:c.t the t;~ll~at~~~ w:t~~}~" ~a.ntea • 

ORDER ..... -- ---

I 
I 

, . . . 

. 
. '. I 

To,eka ~d Se.='~ :E"e Railway Co:peJlY', Ce::o.tre.l Ca.11t~rn1:l. T:r'act1on 
/ .. Ir 

Co~a:c.y, LOs< Angele~ and_Salt Lako' Ro.1lroad Company. Sou.thern, . 

,:~::.ci1"1.-C CompClIY. the Western ?tl.e1:ri~ Railroad Compa.ny. Pae1tZC' 
Electric Railway Company, V1sa11o.. Elec.trie Re.1lr03.d Com~c.ny" 
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Sac:r::.mento Northern :Railway, Nortbve~tern Po.c1t1c Railroad Com-

,o.ny .:lJld san Diego &.' .A,rizona Re.i1way ... Co::.tpo,ny, ho.v1ng applied to 

this .Co:cm1::s1on:·!or an order granting re11e~ tl."O'Jl .the prov.isions 

.;,,01: Section 24(0,) o-r the J?u.bl.ic Utilities .Act, e.nd 'tor authonty 

to c~ntinue to absor~ eonneetinelines~ zwitehing ch:rge$ at com-

petit1ve pOints while not ab·sorb1ng conneet1ne 11ne:s~ sw1teh1ng 
. 

e1le.rges at llOll-collll'etitive po1nts;hea.ri11gc.havmg. been held and 
, 

.the CommissiOn "oc1:og tul~ apprised 1n: tJ:l.e premises, a:c.d bas1:lg' 
~. 

this order on the t1:c.a.ingz or ta.ct o.Ild. the conclusions contained 
. J .. 

in ·the Ol'1nion whioh :pre~edes. this order • 
• IT IS ~y ORD:E:aED that tJle application ot F. 'Ttl. Gol:lph 

. ' 

:.sAge:nt tor and on be~ of' The .:...tcbiso::" Topeka ~d San:to.Fe. ... 
.' . ' . 

Eailway Company, central Cal1torn1e. Traction. Compeny, Los ,Angelo:; . 

and Salt !.eke p.ailroad Com:pany. Soilt~er.n Pac1t~e Compo.:.O,y-, :'~e; . 
•. "... ' .. ' • J. . 

Western. ?ac1tic p..e.1lroad Co~any, Pac~tie Eleet:r1e Re.ilwayC.o:m-

Pe.'JlY', V1s.e.lia. Electric F.a.:tlroa.d CompallY, SQ;CX',amell.to Nort:aOrn :Rail-
way, Nort J::r:esteX'n ?e.c1t1 e P.ai lroe.d C ompalJ.Y an<! &In!)1ego &J.r!.-

, I • • ' •••••• 

. :zo:c.e F.ailwaYCompaxxy.-, be rule. it is hereby gre.nted. to the extell~ . 
.., .... j 

·~·I 

set tor:th 1:c. 'the o.~,inion which :precedes this order. 
'",;: .. '~,", . 

. Dated at san Frc.nc1sco·" Ce,11tor:o.1e., ,this lIillIf:' fJ.2:.r. 

o'f ~Ul:r, 19ZO.; 

CC".J~"'·',,' " 

~
~""""" 

~~~"" .~~:, .. ,., 

'~'-:>" •• " 
" 

co:n:miss.l0ners., . 
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