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Declsion No. 2404

.?,’.EE‘ORE T5E RAJIROAD COMRLISSION OF THE STATE OF CALIFORNIA

-In the latier of the Joint Apyplication
o TEE ATCEISCON, TCPERA AND SANTA FE
RETILFTAY COLPANY, CENTRAL CALIFORNIA

! ’IR&C‘I‘ION. COMPANY, LOS ANGELES & SALT

T LASE RAIIRCAD CCW‘N‘V, SOUTHERN PAC-
IFIC CO"D‘ N7y TEE WESTERN PACIFIC RAIl-
ROAD COMRAXY, PACIFIC ELECTRIC RAILWAY
CONPANY, VISAL ELECTRIC RAIIROCAD COM~
PANY, SACZAMENTO NORTEERN RAILVAY,
NORTENESTERN PACIFIC RAIIROQAD COL @.A.NY
end SAN DIEGO AND ARIZONA RAIIWAY COL-
DANY, Tor relief under the long and
ghort heul provision of Sectlion 24(.3)
or the Public Utilities Lct.

=. E. Hennett, L. N. Eredshsw, G. E. Dur:y, Z. H. McElroy

Seth I'..ann, roz- Sen I a.ncivco Chamber of Commexrce, protestent.

E. G.' Wilcox, for Ou&land Chamber of Commea'ce, protestant.

G. E. Whitaey, R. 2. McCerty and E. J. Forman, for Globo
Grain end Milling Company, '_oro'cestant. ‘ :

R. S. Sawyer, for associated Jodbbers and Menufacturers,

- protestant.

Robert Hutcherson and W. Z. Murphey, for Assoclated o1
Company, protestent.

B, H. Carmichzel, G. &. Qlson, J. P. Quigley and T. W.
Tuxrcotie, for Carmichzel Trallic Corporation and membere
or their Association, protestants.

J. A. MeNafir end B. W. Max, for the Texas Company.

E. W. HEollingsworth, for Pacific Coast Lggregates. :

A. Larsson and E. L. Fowland, for Larsson Traffic Service.

Carl R. Schulz and Max BE. Schulz., for Qutsen ..,rothers and
Consolidated Milling Compeny.

R. P. ¥cCaxthy, Zor Phillips Milling Company exl J. ,H. '
”ax‘ter and Company. ' ‘

Z. E.. ..,an.bom Lor Uniozn Lumber Company, and H, E. Sanbom :

, a.nd ’\I.. E. Xeller for Pacific Portland Cement Compexny.
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| 'J.‘hi is an applica.t.x.on. riled by T W. Goxmph, a.s..a.e;entx
for cnd on behall of The Atchison, ’.Dopelca. and .:g.ntc. Te Rollwey
Compexy, centrs_.l California Traction COinpany,' os Lageles and

L.




Salt Lake Railroad: Compeny, Soutkhern °6ci“ic Compeny, The Test~ |
exn Pacific Rallroad Compexy, Pacific Electric Reilway compnny,
Visalia ...leotric Railroad Compeny, nac::-amento ’\Torthorn Reilwey,
Noxthwestern Pacii‘ic Railroad Compeny exné Sa.nl Di‘ee;o &_ .arizona '
Railwey Company for suthority to depert from fi:he; long axd short
~ haul provisfons of Sectionm 24(e) of the Public 'nuimie's' Zot by
cont"nning ‘the p:-o.c ice of a.'n..,orbing connecting line switchine;
che.rgeo on competitive tren:ric without absorbing similar c.b.ax-ge..
oxr non-oompetitive tmﬁ:ic.

| 1=>u‘:>I.i.<: hearings were held ’ooro*e Examiner Geary at Los
'.A.ngele on Maroh o. 1930 and at- S,n Tranciseo on Mexch 10, 3.930, o
exd t.‘ne apolicauion. heving been subxitted and driefs Iiled is 10w
ready for en op_nion a.nd oraor. | )

1='o::- nea::ly 20 yoexs o.pplica.nus have boem. &bSOI‘bAIL& the
connecting lLines' swit chin@ chexrges on competitive tra:::’i‘ic, wh_ile
not ebsorving 'z:he..e cherges ox non-compotitive m‘:c'.i'iio. Th.iu PrEC-
tice was Tirst esteblisied a.'bout 1811 i‘ollowing tho deoi.,.z.on or

the Interstate Comnerce Comni.,s.;.on in Associated J’obbers or oz

A_nczele-_s: vs. Southern Pacific Companx, I.E. I.C.C. 310, ::eo_nirine;»

-~

The A.t«chison, Topeka and Santa Fe Rellway Compeny, 'Los Angelos &
Salv L.lce Railroad Company and Southorn °aoific COm;p...ny to- peri'orm
thoe switching sexrvice rrom or ‘to inc’.n..,try tmcks when moh 56IV-
ice was incidontal t0 a systen line nnul but er.t the seme ‘t:ime ap~-
p::oving e ckerge of $2.50 per car (now’ .92..'70 por car) when. tho
switching service was incidental to & Line haul b‘y, a i'oroi@. car-
rier. 'I'ho &ecision of the Comnission was upholct vy thel ‘Supre'me |

Court of the United S‘ae.tos in Intors'ca te Cormerce Commi zion vs.

Atehison, Topeka and Santa'ze- ..nilvmy Company, 234 U.S. 294. Pri-

or %0 the Associcted Jobbers cese the carxiers exected a sv:itohine:.

charge of $2.50 per car in addition to the lime haul :e—.to on all




' tro ic one;:.na.tinc et or d.estined k7] indusmy trac&.,, whether
incidental o its system or <o a Loreign’ llne¢ houl. The,&eci.ion
created o dompe;bi‘cwe citustion not theretofore ;existing, for if
‘m‘z:o or more lines sexrved tae same.' points of or.igin axd dosting-
tion g ..hippe:c vuOse indu...wy was located on the rails or‘ only
one cwier, either at point of origin or destina.tion, could a.vom
tem..ml ‘s':rzi'tcbine; cha::e;eg vy using that corrier exc;u;ively Tfoxr
the line Beul service. Thus the-conpeting carrié:c or o::.i-riér.. in
o:cc’.e.h to obt_in the I.ine .aaul from chippers not located on their
r..il.."were forced to absorb the switching charges of t}ze_car:_::_ie: |
reacb.ing the.industry. At many of the intermediste poim;s this
conrpetinve condition does not exist end as to these points o
orption of t.ae switehing cba.::e;eo is made. Tha e.b..orp’c:!.on on |
tre.:ﬁcy_ waexre the competition exists crestes &gpe.gtm:es ?;'om tne
ldng e.nd. short haul provisions of the State COnstitutidn end of
Sect.z.on 24:(&) of the ict where the line heul rates from the point
wb.ere the abso*ption is zade, and rrom The intema;ia.te poin.t .
'vzhe‘*e 1t 45 not m&e, to o common destinatiom, are the ‘same 0T, SuB~
‘I.ally‘theﬂl . o |
"’he Interstate Comme::ce Comission by its Fourth sec- ‘
.tion Cmer No. 'S of larcha 20 191L, granted a blenket é.uthority”
o all intere*ﬂte ca.rrﬁ.ers to continue the practice or 't§ esteb-
lish Tules i‘o:.- a.b.,orb.‘.ng *w:t'cchine: charges at competitive poin‘t.,
without observing the long and ..,hort_ h.aul provision of .aec_:‘t:io:;._é

61‘;‘: tte Interstiate Commsrcé ACT at the intermediate pdints. In the .

ordter mwting the relie:t .a.t was sta.tea- _‘
™The practice of absorbing switchin@ chare;e from
competitive amc mot Irom non=-conpetitive stations ic a
very gemersl oue, :""om which mucl benefllt and little
compL..int resultse. ‘
'.T.‘h.’s.., Commigsion did not izsue any milar order, and

ap'olicante ere a.pparemly in doub'c &s t0 whetler or not tho o




specific euthorizetions granted since 1911 in the Case 214 soriss,
10 ¢.R.C. 354, 368, 387, 396, 403 or subsequent oréers,are sulfi-
ciéntly broazd to 'cove* thae long and short -baul"depa.rtu)xe.-v brought
..bout by the chsorption of the switching cnarnee at the compe'ti-
'tive points.

.&;pplicants define competitive tra.:tric in their individ—
ual terminal tariffs as:

ok ok ok Dpeffic walch gt time of shipoent my‘

be hendled at oquel rates (exclusive of switching

charge) from seme point of origin to same destina-

tion vie other carriers one of which performs the

switching service.™ _
- Noz=competlivive traﬁ'ic is ctérined in %he tarii'rs as:

mox K K Deaffic other than that described.
as competitive traffic ™ * *,. w

It is obwious that the durpose of these &erinitions is to ‘eq_ual-:

. 4ze the total ctarge on shipments moving Lrom and to competitive
pointe. Gerrier competition has long been recognized as ai:proj}er
Juétiﬁcation; for meintaining c:zie:rges. between competitive poinﬁs

PR

1ower then fTOm Or to the intermedlate non-competitive points m:o—
v:tded there ic e sudstential differemce 111 conai fons e:ci..'bing a‘t
the more &istant po:'.nts Justifying the lowe:: cha.:cge.,.

Protestants apparently have no object.‘.on. to the prin-

ciple of absorb ing switching charges atv competitive points when

c"'c.al conditions warrent, although they toke ‘the pos ion 'r.b.nt
relief can only Ye given in special. cases znd a:.'ter an invec‘tiga- c
‘tion to determine in each and every in,sta.nce whether the m‘ces

a2t the in‘cermediate points are reasonadle. They cmtend this i..,
not .,pecial case but 1c & z:eoues‘c for a Ilexible blanket e.uthor—
it-y wh.x.ch, will permit of depar‘tures from tho long end short ba.ul
Mtutory req,uiremente without specific authority in ea.ch. s:!.'tua-

vion.

.wpaxently protestents® iatter contention rests upor & |

™ e,




_misun&er sanding of the precise issues raized by tb.ie proceeding.

The appl.;.ca'c ion merely seeks authority to contlnue To a.‘osorb the
witcbina charges a.t che competitive points and not to a.'o..,or'o e.‘c-
 gne intermediate points where the carriler competition doee 0T ex-
| ist. Obviou.,ly the oniy Justification ro:r.- the pre.ctice is the
'competi.non. between the caxTiers, and if the same coxrpetition. ac—
tually exists et the intermediate points there would be no ju..;ti-
| *ic&tion tor granting ey reiiel from the Ione; and short haul PO~
vie :Lon... of the statute axd the Comstitutlon. _

The preseat texriff provisions in some in..ta.nces o.u'z:hor-
ize the e.b..o::ption of the °w1‘tching charges a‘c the moxre d.i.:cam:
' pomtr when a.ctx.ally the same compe t{tion fron a pra.cuice.l o‘ta.nd—
_ poin't_ existe 2% points mvemedie.'ce which beceus se of & strict in=-
' _terpreta't iop of the tariff are classified as non—competitive. Tor
- exemple, cm..hec". rock Ifrom an ;ndustry on the Southern Pe.ci:tic a.t
' ....ive::more to an industiry on the Western Pacific at se.n I‘ranciuco -
would be competitive, for the v'e tern ?aciﬁ.c .,e::vev ‘oo‘ch I.iver-
- more axd Szl Trencisco at the same Lizne he.ul rotes a.-v m e:c:’:ect
by the Soutzern Pacific; dut if the shipment originated at. mio‘t
on thé Southern :E'aciﬁ.c, an intermediaste point betueen I.ivemnore ‘
ané Sax- Trencisco, and was destined 10 & Wester aciﬁ.c mdus‘t&'Y
track at San Francisco, the switehing ch.a.rge would not o ab.,orb-
ed bq;;-._ure there is no station by the name oL ,...liot- on the ?Ies‘b-‘
orn Pacific, although the tracks of the two lizes at Elfot exe
| 120 feet apaxrt. There are 1O tmck connections between 'the_,e car~-
. piers et either Livermore or Eliot. As a pracuical matter 1iot -

is as mcn a compctimve point as Tivermore CCOast Rock and va- '

e'.L Co. vs. Southera Pacific Commany et ml., 28 C.R.C. 549).

tho ues‘te*n Pacific should elect 0 amend its tarills by con..id-

ering Eliot a station on 1ts line, 1% would meec.a.a.tely 'oecome a




com;oeti‘cive poin‘c, even though no ph&sical-‘ chan@e"in the e:i:-:t-

ing opemuing facilities were made.

There was o.tm.ched to the applica.tion an e::hibi
“esentative of the c¢harges and rates applicants &esire to min-
tedn, and there was testimony of wi‘cnewes for c.nplic._nt., eo:jplc:n—
etory or ty-p.a.ce.l- sittations throughout the state. Lz heretoro*e
"‘t&ted, tke nr..c'c:l.ce or absording fm'c.ch.unp; charge.. ha.. been in
effoct for simost 20 years. We beliova ..he mlier here ‘.,oug,ht i...
a ‘é.pec‘:ial case, illustrative of the Innmemble .,:I.tua.tions ex.ist-—
ing w;thin the Stele of Californie, and that he application and |
record fully comp.‘.y with %the requiremen‘t;¢ oi’ the lone and ...b.ort
n...m. nrovicion of Section 24(a) of -the ’-"ublic Utilitiee ‘A.ct, ror
tne pu:rpo...e of &etermining whether or not applic_ntu are 1u...ti-
ried‘ in ercating o discrimiration mot to exceed $2.70 per cer
against intermediate points by absording the sv:ii:ch;iﬁe; .cb‘are;es '
&t the more distent points to meet carrier ¢ ompetiﬁi’on. o

| Aftter investigation and careful considerstion of this
record we are of the opinfon snd so find that applicants should |
be,,reliévec. 2rom the. long and short neul px-ovi..ion... of oechon.
24(a) of the Pudlic Utilities Let, &s reguested In the \.pplica-
tio;:;; for the purpose of neeting competimon at the more '&;gtaqt ,
points provided the same compet :;tion d;loe.s not ezist at ﬁhe,' iﬁ.‘te:—

medinte points, end to this extext the a:;pl‘ice;tidn. willisp grezted.
‘ . “n T see e

§ -

| FJ W) Comph as. agent ror ené on beh...l* of The a.tchi.,on,
I’o“ek.. \.na Sente Fe '-'(ailw,y Coz:.pany, Central Calirornia Tro;ction
company, I.o_s .a.nge-le- an&_...alt Laxo Ro.ilroaa crompe.ny, uthe:n, -
| y P'.:ciﬁl_c C:oﬁpciﬁy, The Westera ?b.éiﬁ;: Reilrosd Compaxny, Pééfﬂicv‘l |
"‘Electr‘iév Rallway Compenmy, Visalia Electric R:tilroaa cbmp'azj.y;

- G.




Sacr..mento Nortlern Bailway, Northwestern Pacific .Railrbad Com=-
- mony and Sax D:Lego & Axrizone Reilway. Compa.ny h._vin@ applied to
this Commission’ ror an ordéexr granting rel:!.er Lron the pronsions
ot Section 24le) of the Public Otilities hot, sad for authority

- to Aco\‘ntimze to absqrb connecting lines' swi'cchine; c];...rgee at com-
petitive points while not abé.orbine; connect ing lines’ switching
caexges at non—comnetitive point hea... ings having ‘oeen held and
the Comm.‘!.s*ion bcine; rully ap':ri...ea in. the pv-emi...c.., and ‘ba..;.in@
'chio ordexr on the .Linaing., or fact and the concluvion., com:ainod
in the opinion whioh Drecedes tais oxder.

IT IS EEREBY OR’DERI:D that tae applica.‘c...on of F. .I Gorph

as ﬁ.gen*c ror a.nd on beha.lr of The atehisoxn,: Topeka. and Saxnta Fe .
Rs.ilway CompoXy, Cent:ral Celifornie Traction Compeny, To0s wele*'
end Selt Loke ‘D.ailroad Company, Soutlers Pacific cO:npa.ny ‘The'
Vestern 'Pa.c;..u.c adlroad Company, Facific mectric Railway Com- |
- pexy, Tiselis Flectric Railrcad compazy, Sacramem:o Mrthern Radl-
way, l\ortmev‘cern a.ci"‘ic Railroed Compeny s.nd ..,an Diee;o & .&rﬁ—-
"_-zona. Reilway COnxpm, be and it 1is heredy gre.nted %o the ez‘ten’c

e e'c forta 17 the opi.nion whick precedes tb.i., ord:er.

Dated a.t San Freancisco, Caliromie., this [:ﬁ day
of quly, .4.9«0. '

commissioners.. .




