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Dec!.:::.io:::. No. -----------------

Cas~ No. 2852. 

BY j~!::,2; CO~SS ION: 

o :? I !I'!' ION 
liliiii-.- ..... -_ ... -. 

By co~plQ1~t tiled A~ril 16, 19~O and ~s ~endod it is alleged 

that the r~tes assessed ona collected on numel'OU~ c~lo~ds o~ 

t'rosh tr't.li t moving 1":"c.m. 7lstortord, Ror'4tn,Stol1ort 'end Stockto:l. 
to Su::l.:!.yve.lo during July, .A.usu.::;t ond. Septembor, 1928 WOro unjust 

I 

~d un~eason~ble 'in v101~t1on ot Soction 13 of thO Publi0 ~ti11t1os 

Act. 

RCPQrction only is soueht. R~tos oro stated in cents 

pc:' 100 pour.d.s. 
'.'lo.to:1'ord is on tho OOokdo.le brc:.nch o.:ld RotUl1n (now :alom:. 

" 0.: $ol1O) i:: 0:' the I:lC.1n 11::'0 of the Southorn &>0.01t1c Com?a:l.y 42 . 

Tide".'1Q.tor SO"J.tllol'n Rc.ilwo.y 25 :110$ sout1l ot Stockton, 3lld 

, " Sunnyvale conzisted ot 29 carloads tram Watortol'd, 34 tro~ 30~1n~ 



Romain and Stockton moved via the Southern. Pacific direct. or 
t~e 56 c~z trom Stewart 20 were routed vi~ the Tidow~ter Southern 

Railway to Stoc~to~ thence Southern Pacifi0 ond 35 were routed via 
t=.e Tidewater Southem Rs.11wo,y to Stoolct:on, ~o:;t<3rn :2acitic Rdl-

road to S~ ~ose tAonce South~rn Ps.citic. 
Tho lego.lly apl'11cablo re.~es at the t1::lO the. sh1~onts 

moved were tho Clas::: "'C" ratos subject however 'to the third. c.lass 

~n~ rate of 17~ cents. Tho latter rate in all C~SO$ w~c i~ 

exooss or t~e ao~al Clo,ss "C'" rates. 
Complainent ~5ks tor re~~e.tion 'co tho b~s1s ot the 

eetual Class "'C'" r~tes oxce,t ~ith respoct to ,tho ZG cars from 

Stow~t to Sunnyvcle routod via 'ene ~idowator Sou~o=n Roi1~ay 
to Stoc~ton, Wosto=n ?aci~10 to S~ Jose, thonce South~rn ?ao1tic. 
On the la.tter s:b.ip::lon to cOIt::/loinant ~k:: t~r reparation to tho 
bas1::: or tho c~ss "0'" rate of 17 cents trom Stewart to Sunnyvalo 
a~~11ca.blo vie. the Tidewater Southern, StoCkton, thenco Southern 

?~c1fic. 

Dctend~~s ed=1t the ~:egat1ons ot tho complaint and 

not be r.eeo::::::a.ry. Dc1'ondo.nt~ should. l'ub;tisl::. specific commoa1 ty 

::-c.tez or the volu::e or the ratos hero1:loSter ~oi?lld reesone,blG. 

Arter consideration of ~11 tho, f~ctz.of ~cord wo ~e 

ot the opinion ~d. find thet the ~zsailed rate~ to Sunnyvale were . . . 

unjust end unreasonable to the extent thoy o7.ooodod 17 oont: trom 

:7o.to~ord ond Stewart, 15 cents 1'l'om Ro::.c.1n . and. lzi" cent:; trom 

Stoc~..on to Sunnyvalo; that com:!;>lainont paid. and. "ooro tho oharge:: 

on the sh1:Pments in question and has boen domaged to tho oitent 
l0-

ot tho d,1ttel'onco 'betwoon tho cho.rges po.id.c.nd· tho:;o tho.tvrouS.J. 

have eccrued at tho rate: hero1n found re~son~bl~ ~d 1~ ont1tl~d 

to repc.ro:,'~on 'l71thout interest. COlUplo.1nant sIJec1fice.11y waived 

2. 



tho ,ay.cont ot 1~~erest. 

Tho oxaot ~=ount ot re~Oration is :ot ot record. C~-

~lcinant will cubmit to defondant tor verification c st~t~nt ot 

will notify tho CoIC:Q.izs10n the om.Oimt theroot. Should. it not 'bo 

,ossiole to reach an ~oe~ent as to tho =o~~ation e~ar~ tho . 
~~tter ~y be roterred to tho Comciss10~ ror further attontion 

a:ld the entry o'!: a Z'J.pl>leI:le:c.to.l ord.er should such "00 neeo~stn"y. 

~is case bo1ne at issue u!'on complaint and answers 0:' 

filo, tull investigation 0-: tho tltltter:; and. thi:lgs involvod hav1;oe 

'beon ha~ and bcsine this order on tho ~ind1nez 0: ~~et and.tho 

conclu~ions cont~nod in tho o~1:ion which precodes this ordor, 

IT IS ~'\EBY ORDZRED that dotondants SouthOr.l ?ac1t1c 

Co::n:9ony, '!'he J1estorn. ?o.c1tic Ro1lroad Coml'rulY w.d Tho T:tdewo.ter 

Southern Railway accord1~ as tne1 ~artic1pated. 1:0. the trans-

~rtatio:c. be ~d t~ey ~e hereby ~~thorized and'd1rocted to ro-

tund to coml'la:ina::lt, Lib?:?" Mc~c:i.ll & ~1'bby without intorest o.ll 
chc.rgos collected in o:xcess of thO::lO that rrould hc.ve accruod a.t 

rates o~·17 conts tro~ Wctortord and Stewart, 15 cents trom 

:'o=ain and l2~ cents tro~ Stockton tor the .t=on~~ort~tion to 
Sunnyvale o~ the shipments or frosh po~ches involved· in thic ~ro-

eced.1:c.g. 

or 
D~ted at.SanFJ:ancicco, 

~. 1930 •. 
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