Decision No.

BEFORE THE RAIIROAD COMMISSION OF THE STATE OF CALIFORNIA

LIBBY, CNEILL & LIBEY,
'Com§lainant,
TSe Case No. 2852.

SOUTEERY PACIFIC COMPANTY,
TEE WESTERN PRCIFIC CCMPANY,
THE TIDEVALER SOUTEERN RATLWAY COMPANY,

e o P e P b ot o M

Defeandents.

e Ry

Coxmplainent 1s o corporation locatod ot San Francisco.

3y complaint £iled April 16, 19730 and o5 amended it is allegod
es assessed aond collected on numerous carlozds of

srosh fruit moving fron Tatorford, Romain, Stowart end Stockton
to Suniyvale during July, August and Septembor, 1928 wore unjust
end unressoneble iz violation of Section 13 or tho‘Publio‘U#ilities
act. o

Reparation only is sought. Rates axo stated in cents
per 100 pounds. | | |

Wetorford 4z on %he Onkdale brench azd Romain (now mown
as Solye) 1z oz tac mein lizme of the Southern 2acific CqmﬁanyIQZ'
end 73 miles Tospectively south of Stocktor. Stowart is on the
Tigewator Southora Reilway 26 miles south of Stockton, and h
Suonyvale Lo on the Coasf.Di%ision of'the_Southern Paci:ic'Comﬁany
€ miles noxth of'San.Jose. Complainant®s caipxonts of peaéhoé o

Sunnyvale consizved of 29 cerlosds fram Taterfoxrd, 34 rrom;Ronaiﬁ;




21 from Stockion and 56 from Stewart.  The shipments from Waterfoxd,
Romain ond Stockion moved via the Southern Pacific direct. Of

tze 56 cars from Stewart 20 wore routed via the Tidewater Southern
Rellwey <o Stoekton taence Southern Pacific and 36 were routed via
the Tidewater Southern Railway to0 Stockton, Western Pacific¢ Rail-
road %o San Jose taence Southern Pacilic.

The legally applicable rates at the time the shimmonts
noved wexo the Class "C" rates subject however to the third class
minimm rate of 174 conts. The latter rate in all cases waﬁ 4 ’
oxcoss of +ke actusl Class "C" rates.

Complainant asks tor reporation to the bacziz of the
zetuol Class "C" reates eoxcent with respect to the I6 cars from

Stowart 0 Sumnyvale roubted via the Tidowater Southorn Rallway

Stockton, Westorn Pacific to San Jose, thence Southern Pacific.

the latver saipmentsc complalnant asks for reparciion to tho
asis of the Class "C" rate of 17 cents Lrox Stewart Yo Sumnyvale
applicavle via the Tidewater Southern, Stocikton, thonce Southoxn
Pacific.

Defendants adxit the allegations of +The compleint and
nave sigaisied o willingress o male & roparation adjustment,
taererore undor the ilssues as they now stand a formal heexring will
not be necoescary. Defondants should pub;ish specific commodity
rates of vhe voluze of the rates heroinafter found recsozable.

. After consideration of all the facts of record we are
of tae opinion and find taet the assailed rates o Sunnyvalo wore
wnjust and unreasonzble to the oxtent thoy oxeceeded 17 conts rfom
Tatertord and Stewarﬁ, 15 conts from Roxein and 12% conts from

Tockron to Sunnyvale; that complainant paid and vore tho charges
on the shitmentsc in questior and has been demeged to the oxtoxnt
of *the differexnce betwoen the charges paid znd:those that‘acu&ﬂ,
have scerued at the mates herein found reazonsble aad is cntiiled

to revaration without interest. Complainamt specifically waived




the\payment of interest.

Tae ozact amount of reparation is 2ot of record. Com-~
nleinant will subnit to deforndant for verilication o statomont of
whe shimments made and upon the mpayment of roparation defondants
will notify tho Commission the amount thercof. Should it not bo
Dossinle o roach an agreement as to the roparation award tho
natter ﬁay be roferzed to tho Commission for further aittention

ané the entry of 2 supplementol order should such be necosszary.

This case bolng at issue uzen coﬁplaint and answers o
filo, full invostigation of %the mavters and things involved raving
been hed and basing this order on the findings of fact and.the
coneclusions comvained 1n the opizion whilch procedes this or@er,

I? IS ZEREEY ORDERED that defondents Southern Pacific
Company, The Western Pﬁciric Ratlroed Company and The Tidewater
Soutzerr Reilway according &s they participated in the 4rans-
pontetion be and they are herody mathorized and ‘directed %o ro-
fund to complainant, Libby, MeNcill & Liddy without intorest.all
¢hargos collectod 1n.éxceés.or those that would heve acerucd at
rates of '1l7 conts from Waterford and Stcwdrt, 15 cents from
IBQmain and lzé,éents from Stockion for the,t:anéportation_to
Sunnyvale of the chipments of frosh poaches involved im this DTO-

ceedling.

Dated at. Son Francizco, Celifomnia, this /457, -day

01' 1930 L




