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BEFORE TEE P.lJIaOAD COMMISSION OF TEE STATE OF CJ.LIFORNU. 

r-.. ~n~.!1i\n ~·11 
(0\ ~ I {<' 'I \l: ~ '\' t.V, :~.\ :. 
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C. J.' NAGEL, ~.td) :J U U ~ ~!$ \\11.,1 .uae 
tor an o=der establishing that he was " ) , 
in operation on May lst, 1917 and con- ) App11cat1o~ No. 16602 
tinuously since that date as a ~Trans- ) 
_~_o_r_ta_t_1_o_n __ Co __ m_~~an~y~.~ _____________________ ) 

c. B. Wooster, tor applicant. 

~ m. COMMISSION: 

OPINION 

c. J. Masel has petitioned the ?.ailroad Co::m1ss.ion 
'!or an order deter:nin1ng that he hos cste.bl1shed a prescriptive 

right to conduct an automotive service tor the delivery or :packages 

ootween San Jose, ~illow Glen, Santa Clara, Cottago Grove, Eurb~ 

~d Sunol, by reason ot operation in good taith before WAY 1, 1917, 

and continuously thereatter; that such operations under Chapter 213, 

Lcts or ~917, as amen~od, do not require him to obtain a Certificate 

ot Public Necessity and Convenience there~or~ 
I 

.A. public hear.:r.g herein was conducted 'by ZXe.miner 

Williams at San Jose. 

A:pplicant testified the. t he had purchased the 

pac~~ee delivery service in 1914, and that at. the time or ~urcnase 

the buziness h~d already exizted several years. Since that time 

apl'11cent testified that he had continued to operate it to the same 
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r.he record herein justifies the find~thet a~pli~t was 
conducting the same service he is now, conducting on MAy 1, 1917,. 

and pr10r thereto, in gooG. f.'a.1th, as a common carrier ot property 

tor co:pensation, between San Jose and the termini heretofore state~,' 

and W~ hereby so tind; that conttnuous operation thereof has been 

:n.e.de a!ld that no cert1f'1cate of public convenience and necessity 

therefor is required to be obtained under the proVisions ot Chapter 

213, atoresaid, or as amended. 

ORDER 

c. ;r. Ne.gel, operat1:cg under the fictitious. name ot "'Red 

Line Parcel Serv1ce~ between Zan Jose and various termini, having 
made application to have prescr1pt1ve right there tor established a~ 

confirmed by this Co:cmU.ss1on, e. public hearing having been 1leld, the 

me. tter having been duly submitted, the Com:m.1 ssion boing tully advised, 

a:d basing its order on the conclusions aDd. findings ot tact, as set 

forth in the op1~on preceding this order; 

TEE :RA!I.RO.nD CO~SSION OF TEE. STl.TE 0]' C..\!.D"ORNIA. :a:E:REBY 

DECu...~ the. t C.. z.. N'agel,. opera tine; under the name ani sty.l.e o'! 

"'Red Line Parcel Service"', o.n automotive service as a c·.,mc.on casner 

of property, tor compensation, was so operat1ng between san Jose and 

Cottage Grove Di:trict, City ot Willow Glen, Burbank and Sunol dis-

tricts and City ot Santa Clara and intermedia.te pOints, on '!lAY' l;' 

19l7~ and previously thereto and continuously thereafter until the 

date of hear1ng herein, and by reason or such facts is exempted trom 

procuring a certif1cateof public convenience and necessity theretor 

from the Railroad Comm.1ss ion, in the manner prescr1 bed in Chapter 

2l3~ Acts of 1917, as amended; and 
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termini and over the same routes, and VIa:: so- o:perat1ng a. t the time 

ot the hearing~ Without deviation tran the routes and service as 
established "'!Ily 1, 1917. 

The busines3 is co:c.ducted under the fictitious ne.I!W o~~ "'Red 

Lin e ?e. reel Servi eo ~ " It is a one wa7 d1:tr1bution of d~11ver1es 

~o~ San Jose, the only retu.~ movement being undelivered c~ =ejected 

packages. The business has groml until eo t the time or he~r1:lg. ap-

p1icent is se:rv1ng 52~to::es ani using seven light trucks, :n.ald.ng 

delivery in each :point at least once e. daY', and. handl1l:lg al'l)rox1mately' 

700 packages da117. 
Applicant testitied that he had twice sought legal adVice 

as to whether his operation was eo common carrier sorv1~~ S'tl'bjf3ct to 
,~ 

regul;ation and had been adVised tbAt it was. ReCently he sow~;ht 
,. r ,,' c, 

an 1nfor:o.al ruling t'rom this Cotml1ssion and ltas adv1sed to t~e the 

present Q.:r;plication. Applicant appears to b.e.ve a.cted. in goo·d tai th 

at ell times, Without concealment or avoidance. 

J. M. Waterman, for twenty-seven years manager of' ,Canclo Bros. 

and Stacy~ouse Co.~~roprietors of the~~cade" department store, testi-

tied to his personal kno~ledge of the uze of epp11cant's z~rv1ce tor 

twenty years past, and to his knowledge ot its use by many oth~r bus1-

ness houses during the same period. Similar statements 1%1,.: w.d. ti:cg 

were made by :8:. R. Eerold , of the Herold Shoe Compe.n~7 and :r •. F. 

Brooke 7 superintendent of L. Hert & Son Compeny~ department store, 

each having used the serv1ce continuously since 1915~ 

Applicant now o.rtcrs:,~to submit to regulation "oy thiz Commis-

Sion, as prescribed by Chapter. 213, Aets ot 19l7, and to ~e:::.der tull 

compli~ce thereto. No one appeared to o~,ose the applic~t1on. 
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IT IS EEREEY ORD:!!:Et"ED that appl1 cant , C. J. Nagel, "file 

wi tb. th1s Commiss1on, 1n <! up11cate, a:c.d in ae cordance wi th Ge~erel 

Ord.er No. 80 of this C0mm.1s~1011, :b.1s schedule of rates, routes, rules 

and regulatiOns and time schedules, said rates, routes, rules and 
I 

regulatio~ and time schedUles to be those in force on ~une 30; 1930, 

or such as Will be s:ltisfa~to17 to thi s Commi.ssio11, said t11:1Ilg ot 

said rates, routes, rulez and regulations. and time sehedules to 'be 

made Within tbirt,y(30) days from the date of th1s order~ 

DA.TED at Se.:l FI'anci soo, Cali1'orma, this aTtf'de.y or 
July, 1930. 


