Decision No.

ZEFORE THE RATIROAD COMMISSION OF TEE STATE OF CALIFORENIAL.

In the Matver of the ipplication of

C. J. NAGEL,
for an order establishirg that he was ‘
in operatior on May ls?t, 1917 and con- Application No. 16602
tinuwously since that date az & "Trans- ‘ .
vortation Commany.”

C. B. Wooster, for applicant.

oY THE COMMISSION:

OPINION

C. J. Nagel has petitioned the Railroad Commission
for an order determining that he has csteblished a prescriptive
right to conduct an automotive service for the delivery of packeges
between San Jose, Willow Glen, Santa Clara, Cottege Grove, Burbank
an; Sunol, by reasson of operation inm good faith before Mey 1, 1917,
and continuously thereafter; that suck operations under Chapter 213,
Acts of 1917, ac emended, do not require him to obilain 2 Cexrtificate
of Public Necessity and Convenience therefor.

4 public hearing herein was ¢onducted by'Eiaminer
Williems at San Jose.

Applicant testified that ae had purchased the
pdckage delivery sexvice in 1914, and tﬁat at the time of purchase
the business had slreedy existed several years. Since that tinme

applicent tectified thet he had continued to operate it to the same
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e record herein justifieé the finding thet applicent was
conducting the same service ze is now conducting on May L1, 1917,
and prior thereto, in good Laith, as a cormon carrierlor property
Tor compensation, between San Jose and the termini heretofore stated,’
and we hereby so find; that continuous operation thereof has been

mede exd thet no certificate of public convenience and ﬁecessity

therefor is required to be obtained undexr the provisions of Chapter

213, aforesaid, or as emended.

ORDER

C. J. Negel, operating under the rictitious name OF "Red
Line Parcel Service™ between San?JoSe and various terminf, having
made application to have prescriptive right thérerorvestablished and
confirmed by this Commissior, & pubdblic hearing having beexn neld, *ke
watter having bgen duly submitted, the Commission being fully advised,
and bdasing its order on the conclusions anl findings of fact, as set
forth in the opinion preceding this order;
. | TEE RAILROAD COMMISSION OF TEE STLTE OF CALIFORNIA HEREBY
DECLARES that C. . N&gel, operating wnder the name and styie ot
"Reld Line Parcel Service™, an autonotive service as & common carrier
of property, for compensétion, was co operating between'San.Jose end
Cottage Grove District, City of Willow Glen, Burbank‘and.Sunol diz~ -
tricts and City of Santa Clara and intermediate points, on Yey L,
1917, anld previously thereto and continuously thereafter unzil the
date of hearing herein, and by reason of such facts 4is examptéd from
procuring & certificate of public convenience and necessit# 5hereror
from the Railroad Commissiorn, in the manner prescribed in Chapter

213, Acts of 1917, as amended; and




vernini and over the same routes, and was 3¢ operating at the time

o the hearing, without deviation from the routes and service as
established May 1, 1917.

The business is cornducted under the Lictitious ncme oF "Red

Line Parcel Service.™ It 45 & one way distridvution of aéiiveries
rrom San Jose, the only reiturn movement bheing undelivered o% rejocted
packages. The business has grom until at the time of heariﬁg ep-
plicant iz serving 52 stores and using seven light trucks, méking
delivery in each point at least once e day, and handling approximaxely
700 packeges dailye | '
Applicant testilied fhat he had twice sought legel edvice
as to whether his operation was & éommon carrier sorvice subject to
regulation and had been advised that 1t was. Reégﬁtly hg_ggughx
an informal ruling Irom this Cormiszsion and was advised o rile'fhz
prosent application. Applicant appears 10 have acted in go&d faith
&t 2ll times, without concealmen® or avoidance.

T. M. Waterman, for twenty-ceven years manager of Canclo Bros.
and Steckhouse Co.,proprietors of theTircade” department‘étorc, tosti-
*ied to his personal knowledge of the use of applicant's‘sqﬁ#iée for
twenty yvears past, and to his knowledge of its use by ma.nyfpther busi- .
ness houses during the same period. Similexr statements'iﬁfw&itins
were mede by H. R. Eerold , of the Herold Shoe Compahy; and 3.‘Eu
Erooke, superintendent of L. Hart & Son Compeny, deperiment Store,
each heving used the service continuously since 1915.

Applicent mow offers:to submit to regulation dy thiz Commis-
sion, as prescribed by Chapter 213, Acts ot 1917, end %o render full

compliance thereto. No one appeaxred to oppose the applicdtion.
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Cood Cause Appearing:

TT IS EEREEY O'—'{D“"{ED ‘that applicent, C. J. Nagel, 'i'ile
#ith this Commission, in Guplicate, and in accordamce with Gonerel
Order No. 80 of this Commission, his schedule of rates, routes, rules
end regulations end %ime schedules, seid rates, routes, rules and
regulations ené time schedules to be those .1n force on June 30, 1930,
or such as will be satisfactory to this Commission, szaid riling oi'
seid rates, routes, rules and re@zlauions and time schedules %0 be
made withiz thirty(30) deys from the date of this order.

DATED at Sen Framcisco, Celifornia, this /27 day of
July, 19%30. | B
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Commi /nors.




