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a.:ld. .A... Z. McCtowa:c., tor the Deto::l.d.ant Tho Atchison, 
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G. A. Olzon~ :or the C~~chcol Tr~tie Co~r~tion. 



3Y T.EZ COMMISSION: 

O?!NION ... - .... ------ ..... 

Com,lo.inc.:=.ts, eAco::;>ting ?o:::msylve:lia Iron and. Steel 

Co~pa~, are corporations organizod under the l~~s or the State 

ot Calitorn1a. ~e ?e'Dnsy1vc.:lia Iron c.nd Steel COtlJ;>ony iz a. 

tiet1t1ous n~o under which S~uel Tush ~s sole owner is doing 

busi:less.. By com!,lo.in,t soasonably filed. it ic alleeed that the 

rates assessod. on numerous carloads ot v~ious commodities 

mov1:l6 wi thin the cwitch1:ng 11:n1 ts ot Los Angeles; tl"Om Los 

.A:lgclos to S:c.orb end oet":leen Los A:l.Seles and.Burbank, subze

Q.,Uont to July 30, 1925, woro, o.re, and for tlw future will 'be 

and d1sc~im1nator.1'invio~tion of Sections l3, 17, 19 and 24 

of tho ~b11e Utilit1e~ Act. 

A l'U'b11c hco.r1Ilg was hold. be;,oro 3z::mliner Goer:! at Los 

ADgeles, end t~e case :~v1ne boon submittod, is now ready tor an 

o~in1on ~d order. 

Zho movement of com~la1nantct shipment: talls within 

two catoGorics: (1)' those betweon ~1nts wholly within the 

Z1t1 teh1:c.s li:Di is of Los ~cles e:l.d (2) those 'betweon !toints 

within tho svri tchine 1:1.mi ts or Los Angelo::;: on the one hc:c.d and 

Shorb or Bur"oo.:c.k O::l t~o other hand.. The t1rst is obviously 

ontirely ~ switching sorvice while the socond is a joint $~teh-

1ng and line haul co%~ice. . 

T~c r~tes for the switching movements vic a single 

~1ne vo..-y f'ro~ 34 . cents !>er ton, miD"r't:'D.lm $7.20 'Pcr car to 70 
. , , 

cents !,cr ton, minimum $~5.00 !>er ear do::;>end1ng u!>On tho zonos, 

traversod. For a two line haul there is an additional chargo 

2. 



o~ $3.60 por e~ or $4.50 per ear, ~ecordine to the dest1nat1o~ 

of tho shi;ment, e.cerJ.1ne; -:0 tho d.oli.'V'ori:rJg carrier. 'l"'.c.e 10:; 

Angelos switch1:oe cbarses now 1::::. o~teet were est~b11cll.od. b:r 

this Co=1::::;'1on as just Olld reo.::onable o.1"tor an extonsivo 1nvezt1-

gation. In Re A~~licat10n 0: tno Southern Pocitie Co~~anZt etc •• 

19 C.:R.C. SS6. In "t:!lis l'I"oceed1~ we ~co establishod su'b-: 

stantic.llj" tho SeIne zo:c.o S7Ti teh1ne cllo.rges at Son Francisco o::l.d 

Oekl~d. T~o ~ro$ent switching chareez at all throe ,oint:; ~e 

~~otie~ly tho z~o ~$ thoso ?rosor1bod 07 us except tor the 

goneral 10 ~r cent ~st-war reduction effective July 1, 1922. 

For tho cO:J.b1~t1on line hc.ul: o..."'ld. m telling movement 

!rom or to Shorb or Burbarut detondants ~ssessod a rate,or $17.70 

:por ecr :m.c.do up ot' the' !:lin1::l.'U::J. !'Or ec: line haul c:!lo.re;o ot' $15.00 
, 

~lu~ Co S1:1 tch1:o.g charge of :~2.70 :;?Or cor •. 

no~, d.ero~d~ts mcintoinod proport1onalrates or ~4.50 ~r ear 

bo~oen Los Angelos ~d Slauson, Industrial, ~1ldas1n, 7o=ozt 

!.awn, C11t'!"orcl SJ."!.U" end. Dotson S,-IlX'; ~~7 .20 por oc.r 'botween Los 

. .A.ngolos and ?Test Glendalo, Glendale, ..uh:::m"ora, Wo:::t Alho::n'brc., 

Florenco .~venue o.nd. 7.'1ngtoot e::ld. ~10 .00 :per cor ootweon Io!j 

dist::-icts :1 tuatoa. a short ·di~to.nco 'beyond tho Los A:Jse1as 

re.tes c.ro used. in com'binat1on m.th each other, ct:."ojcet to 0. 

:n.n1I:lU::a. ,or car c1l:l::'eo o'! :jl:5.00.'Wnon so used tbey Foduco 

lower cho:ges tb.$ll assessed. on eomDlo.1:o.o.nts' shipments 1:or 

z~orte= hs.t:.ls "oetvreon in ter.:ned:tate ~1nts. !n Rc ;.:n"Clieatio:l. 

of Southern P:lcitie Co::::no.ny, etc.! Z4 C.R.C·. 16'7 •. 

Dercnd.~"ts contend t~o.t :::lot'Jlit:b.ct:lnd1ne; the taet that 

tho cho.rso::: collocted on com.!>l.a1no.nts' s~llQ.ents wore highor 

th~ ~hoso ~!>~lic~"olo on like ~r~ic from and to more d1~tant 

3. 



, '. 

~01nt~" t~e lone and 3hort h~ul ?~ovis10nsor the Constitution 

end ~he ?ublic Utilitios Act were not contr~venod, inasmuch as 

tho charges tr~ and to the mor~ d1stcnt ?01nts ~ero detor:1nod 

'bY' tho u~o ot ,ro:tOrt1o:lO.l rates. They c1 to :a:c:nol"OUZ d.ecision:::· 

o~ tho ~terst~to Co=:orco Co~1ssion holding in e~re¢t that in 

construing tho long and short h~ul ~rovis1on~ or Sect10n 4 or 
the Intcrst~te Comnorce ~ct, proportional rates c~otbe co~-

;?aro'd with local ratos. Tho i'ssue before us howover is clearly 

dist1:.guisho.'ble t:-om tho co.:::o::: cited) tor here two l'rOl'ort1o:o.cl.. 

retes e.re beine co::l''oined.· to :nake ~ through che.::ee, while 1nthe, 

~:-oceed1:c.ss cetore tho Interst~te CO::::JJ:.orco Co:::m1ssion e. singlo 

?ro,ort~o~ rate ~h1ch by its terms must be used. in conjunction 

":'i"1 t~ :;:O:cJ.e othor rate before =-iving at the through che:r-e;e, ~as , 

be1:.g co:r::.P:u"od i'Ti th c..x:. :lll i::.cl.usive local ro.to. Rego.rdless ot 
what rate t~ctors ~ero here used, the tact r~a1ns that the 

total tbroush c~ges deter.=ined by a c~biDntion or .p:-o~r-

tionaJ. :-o.tos ~ere 10':1er thOllthe .chc.l"ee~ o.ssessod on cO,:l.,lo.1n-

~ts'dhi~~ntc to~ shorter ho.uls over tho s~~ line or route. 

~ile complo.1:::Jants also alleeod the ro.tes at issuo 

~ero in v1o~atio~ or Seetions 13~ 17 ~d ~9 o~ th~ Act, it is. 

~pparent that those allegations wer.e ~de solelY' beco.use tho 

cbcree~ exacted on their shipcDnts were higher th~ the chargos 

in ettect r::-o:l. or .to :lOre dist~t pOints obtained 'by u~1:cg the 

Thore is nothine in this record to sho~ 

. Soctions 13, 17 or 19 ot the Act. 

CO:l.~Ul1n~ts azk tor rOl'o.ration b,eco.uco o't the eharge:::: 

:paid in viol:ltio::l ot:' tho long o.:c.d.zbort haul 'prOvision::. SO:mo 

ot' the '3hi 'O:l.0nts 1nvol "lod movod ~ro thc:c. two yoers ·'betore too - . .. 
compla~t wo.~ tiled. Those ~e barred !ro~ turther co:c.s1der

o.tiO::l. In Son F:ranc1seo ::!11~1nQ; Co:l:oan;r "1:;;. Southern :?ac1t'1c 
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Co:",:!:iy, 34 C.R.C. 453, wo held that a ::h1;oper -nho ho.d :po.id eo 

r:lto mc.1:o.to.1:o.cd in violation ot thG lone and short hau.l :9ro

v1s1o::.z Wo.s d~o.gcd in the $l1lO'I.Ult or the dU'tere::loo 'betweon the 

r~te csses:od and tho lower rato tr~ or to the ~re distent 

~01nts. Derond~t in th~t proceedine ~et1tionod the ~~rome 

Court or the Stato o~ Calito=ni~ tor c writ or reviow whioh 

w~s donied. Southern ?~e1~1e vs. Railroad CO~$$ion at al., 

S.F. 13909. Following' ·the doctrine ot: the San Frane1~eo Mill"':, 

~ ease eO::lpla.1nonts a.re entitle.d. to .recover tho eho.rges ~c.1d. 

in excess 01: thoco o.pplic~ble from or to the more d1st~t po1ntz. 

Atter consideration ot al~ tho tacts or record we are 

or tho opi:l1on o.~ so 'lind that tho ellerge:;; on eo:.:plc.1:o.ants' 
; , • : ", < 

slli:;:ne::. ts wero o.s,so s:od. erA. colloctod, in viola. t ion of Section 
.' 

24(0.) 01' the ?ub11e Ut1lities Act but were not 'in v10~t10~ o~ 

Soctions 13, 17 ~d 19· 01: tho: Act; that COI:l.1'1~1lla%lt:;; paid ~d ,,' 
'bore the ch~ges on tho shi~ntz in c~:u.est10n rold Mve be~n 

d~ased to the oxtent of' t~ differonoe oetweon the chargee ~a1d 

snd. those in o;f'to'ct 'f':'c:m 'or to more diste.::.t J?01nts. 710 are of 

the ~t~er opinion and :0 tind that tor tho tu~e defendants 

col1eotir.g c'hf"rges on cO::ll'la1nonts' ch1:pmont: whioh sl1o.l1 ex":' 

ceed tjJe c~ges in otf'eot on like trattic 1':'o:n. c.nd to :lOro 

di~tant ?oi::ltc~ unless end until autho=1tyis obtained trom 

this C~ssion to dOJ?Qrt fro: the lons ~d short ~l ~o

visions o~ tho Constitution end tb& Act. 

The exaet a=ount of reparo.tion due is not of,reoord. 

CO::l?loinants will submit to defendants tor vor1r1c~t10n a stato-

:::.ent or tho zh1JiI1lCnts mado and u,on :po.ytl.Ont or the re:;>aration 

do!"onCte.nts will :c.otity tho Co:c:m.1ssio:c. of the o::::lO'tmt theroot. 

,ShO'lllc. it not 'bo :pocs1'ble to =oo.cl:l. en c.groomont a:l to the 

=op~~t1o:c. ~werd, tho ma~tor :o.ybe roferred to tho" Co.mcission 

s. . './ " ., ....... \., ... 



sbould zuch be neces:;o.ry. 

Th:t::; caso ho.v1ng boon duly hoard c.nl!!. :;u"o:n1 tted, 1'illl 

i~vost1sat1o:l or the mat tors and things involved having "ooon 

had., ruld "oa.s1ns this o::odor on t"no- r1nclingo or tact contained in 

t.he· :p::-eced.'1ng opinion; i ,. , 
IT !S 2E?Z?Y ORDERED th~t d0r~n~~~tz, The Atchison, 

./) 

TO?eko. o.."ld Sc.n to. ]'0 Rai1wo.y Co;npany, Los Angeles ana. Salt Lolto ., 

Ra:tl::-oo.d Company, ?c.c1tic Elect::1c Ra1l71~y Comj(OllY and SOuthe:m 

?:!ci!ic Compo.ny, o.ccord1ne: 0::; they participato in the trcns-
" 

~orto.tion, "oe ~d they are ~oroby orderod to cease and dosist 

~d thoreafter to a"oota1n from ap~lyine, do~d1:e or recoivins 

a greater componsation tor the tra.."ls:!?ortation or . shi:.:nnent:; here 

involvod th~ conte~poranGously applicable on like trat~1e trom 

or to tho more d1st~t :pOints herein desc~bed. 

IT IS '2 r!:::.ERY ::'vJ:\"tEER CBDm>J:D that derendants, The 

Atchison, 'l'opoka. :mel' So.ntc. :Fo Rc.1lwo.y Com~c.ny, Los Angelos :3lld 
. 

Sc.l t La.<:e Ro.ilro ad. Co::.:po.ny, Pac 11'1 c Ele.e tr1 c Re.i l-:r.lY Coml'o::lY 
.", . . 

~d Southo~ Pacific Com,~y, o.cco::od1:g a.s they part1c1j(ated 

1::. tho trsns:!?ortation, "00 o.n<!they aro heroby d.irected. to re-

1'und. to complainants; Cllsberla.1:::. Comj?o.ny- Incorpore.ted.; Daley':; 

~corporcted, Detrick ~oslyn Compcny,. Goneral ?etrole~ Cor

poration or Co.litornia~ Xlineh I.ath Cor~r:::.tion, Leo. Angeles 

Co.:::. Co::::poration, McKeon Conn1ne Com::;>ony Incorporated; ?enn';' , 

oylvc.nie. Iro::. end Steel Comp~y (Sc"J.el Tusll; sole owner),' o.nd 

Shan~allan Bros., Incorporatod, according as their interests 

=ay e.l'J?e0Z", ,all chargos for tho trsspor'to.t1on or the s1l1p::cn ts 

involv~d. in this !,roceecUne; on "Thieh the c:o.uso or action' a.ccru.ed 

w1tll1n the tno year period ~d1ately ~eced1ng the !11~ 

6. 



of t~1s com~lai~t in o~cczs ot the chargos contompor~couc17 

in stroet on l1ko trctt1e fro: or to the moro ~1stent ,o~tz 

he:-01n d.exoribed.. 

Dated. at So.:. ~rscisco,. 

ot -C--+-~.."g,,;7~-- 1930. 

,,,. " . ' .... : 
',.. "~ ... 

',.. '-.~ ~, ~ .. ' 

cOMMlssrON1iRS. 


