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DALTY'S INCORPORATED,
DETRICK JOSLUN COMPANY,
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CAZIFORNIA, - . |
KLINCE LATHE CORPORATION,
L0S ANCILES CAN CORPORATION,
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Dofendonts.

Jones and H. M. A.vej", ‘for vae Compleinants.

Tames E. Lyons, A. L. Taittle zné C. N. Boll, for
+ne Defondant Southerz Racific Company.

A. S. Eolsted, J. P. Quigloy and E. E. Somnnott; fox
+ho Defendant Loz dngeles & Salt Lake Rellrosad
Company. .

Robort Bremnan, Platt Xent, Zerne Lovy, C. X. Adoms
and L. 2. McGowan, for the Defendant The Atchisen,
Topeke ond Sente Feo Rallway Company.

Fronk Xarr, “C. T. Cornell and 7. G. Xnoche, for the
. Defendant Paclflc Slectric Rallway Compony.

z. J. Forzmen, for the Globe Greim & Milling Company.
G. As Olson; Zor the Caxmicheol Traffic Corporation.
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3Y TET SOMLISSION:

Complainents, excepting Peaxsylvanla Iron and Stoel
Compexny, ore corporations orgenized under the laws of the Siale
of Californic. The Pemnsylvcnia Iron and Steel Company ic 2
sicsitious nemo under which Semuel Tusk as sole owner is doing
business. By complaint seasonably filed i?-is alleged that the
»etos assessed on mumerous carloads of various commodities
moving within the switching limits of Los Angeles; fxom Los
Angeles to Shord and vetween Los Angelés,andJBurbank, suﬁsee
oeert o July 20, 1925, were, ore, aud for ¥he Ifuture will be
inapplicable, excessive, unjiust, u:reasonable; unduly projudicial
and discriminatorT in violation of Sections 13, 17, 19 and 24
of the Pwdlic Utilitiés ACTe

| Reparation azd rates for the future are sought.

A public hearing wes held be;ore Zzaminer Geaxy at los
Angeles, end vhe caso iaving beon submittod is now ready fox e ..
opinion axnd ordex. | | '

Thé movemen®t of compldinanms' shipments.:alls_within
“vo catogorios: (1)'thOse botweon poiﬁts waolly within the
switeking 1imits of los Angoles ead (2) those bétween nolints
within the switching.limits of Los Ahgeles oz the one hend and
Shord or Burbenik on tho other aende. _The tirst 1s obviously
entirely a switehing service while the second i a joint switek-
1rg and line bawul coervice. '

Tae rates for the switching movements vic & single
line vexy rrdm,sé_conts ser ton, minimum $7.20 per car to 70
centz per ton, hiﬁiﬁum{$ls;oo per ¢car depénding upon tho zones

traversod. For o two line heul there is.an”additional chaxge
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o $5.60 por car or $4.50 per cor, according to the desvination

of the shipment, eccrulng éo the dolivoring carrier. The oz
Angeles switehing charges now iz offect weré esvablizhed by

this Commission as Just and reasonable aftor aan oxtonsive lnvesil-

gation. In Re Annlication of the Southern Pacific Comvany, etC.,

19 C.R.C. 856. In this zroceeding weo also ¢stablished sube-
stantliclly tho same zome switching charges at Son Francisco ond
Ocklend. Tae wrosent switching charges et all Yhree points ore
eecotically the came as those proscerided by us except for the
goneral 10 noxr cent post-waf roduction érrective July’l, 1922.
For the combinstion line heul and switching movenment
from or %o Shorb or Burbank defondants asseszod & Tate of $17.70
por coxr mede up of the mizimam vor cax lime haul charge of $15.00
Plus & switeking charge of $2.70 por car. | |
t the time.gcmplainants' ﬁhipments noved, as well as
now, defexdonts maintained broportional,rates-or $4.50 mex car
detwoer Loz Angeles cnd'Slauson; 2dustrial, wildasin, Torest
Lawn, Clirror&-Spur end Dotson Spur; $7.20 por cex boéween os
Angoles and West Glendalé; Giendale, Alhémbra, West Alhambre,
Florenco Avenue and Fingfoot and $10.00 per coxr between Los
ingeles ond Burbonk end Sopulvedec.. Those points are industriel
Istricts cituated a short -distance beyond the Los Angelos
switchiﬁs dizmits. TUnder the applicable Torilfs The proportiozal
ates oro used in combization with cach other, subject to 2
minfmem wer car chavge of 415.00. Taon 5o used they'pro&uce‘v

lower charges them assesced on complaimanis' shipments Tor

skaorter hauls detweezn intemzedlate points. T3 Re Annlication

oT Southern Pacitic Commany, eﬁc,4_$é C.R.C;'167.'

Defendants contend taat notwithstonding the tact that

tto charges collocted on compielnamts' chimments were highor

Than vhose applicsble on like tTralffic from amd Yo more dictant
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voints,. the lonz and short haul provisions of the Constitution

end the Pubdblic Utilitios Act were not contravened, inasmuch as

tac charges from and to the more distent points were determined

by the use of projzortional rates. Taey cite awmerous decisionc-
of the Izterstate Commorceo Commission holding in effect that 2
cdnstruing the long and skhort haul provisions of Section 4 of
the Intersiate Commorco Act, vrovoriional ratos conmot be comé
parea with local rates. Tho lssue before us however 13 ciearly
distinguichable from the cases cited, for here two »ronortioncl
rates are being combined to meke & through cherge, whiloe in tke.
»roceecdings bofore Vhe Inteorstate Commerce Comilssion & ;in@lo
ronorvionzl rave which by {tc vermes muzt be used 1z conjunction
witz zome other rate before orriving at the through charge, was .
veing compared with or oll izclusive local rato. Regardless of
what Tate factors were nere used, the fact remeins that the
total 4hrough cherges dotermined by o combination 0f HropOr-
tioral »atos weTe lower than:the.cha:ses assesséd on ¢omplaine
ants' calmments for shorter hauls over the zame line or route.

Thile complaizmants also alloged the rates at issuo
wero ir violation of Scctions 13, 17 oxd 19 of the Act, it is
appexent that those 2llegations weze made solely becouse vhe
charges exacted on their shipments wero hligher than the charges
in effoct from or .to more distant points obtalned by using the
nroportional rates. Thore is zmothing in this record %o shc&
thet the Tatos under cttack noT se Wore im violation of oifhor
Soetions 13, 17 or 19 of the 4ct.

Comploinants ask for reparation becauso'or the charggs
paid iz violation of 4hc long and short haul provisions. Sémo'\
of the ‘shirments involved movod more thom two yooxrs “before the
complaint was filed. Theso are boxrred from.further‘éonsider«

ation. In San Franciséo Milline Commvany ves. Southorn 2acific




Comnany, 34 C.R.C. 453, we held that a shipper who had paid &

ato meintaoizned in violation of the long end short hewl pro-
lciozs was damaged in the amount or the differenco betwcen the
rate acssessed and theo loyer rate f:am or %o the more 4dlstent
noints. Detegdant in that »roceedling petitioned the’énprqme
Count of %he Sta¥e of Celifornis for & writ of review whick

was doniecd. Southern Pacific vs. Rallroad Commi ssion ot al.,

S.F. 13909. TFollowing the doctrine of the San Franciuco A1l

ing case commlain“ntu are enu-tled to.recqver tho charges paid
in excess of those applicable Irom or vo the moré distant points.

Atter consideration of all tho facts of recoxd we awe
of tho on;nion and 50 £4nd *thet the ckerges on coxzplolnants?
shirments were assessod and collectod in violation of Section
24(2) of the Puvlic Ttilities Act but were not iz violation of
Sections s 13, 17 and 19 of the Ac v; theat complainahts paidCéﬁa
bore the charges on the chizments in gquestion and ha%e beeﬁ
demeged to the oxten* of tho difference vetweon %the chorges paid
and tROSO in offect LICm or to moTe distent points. Wo are Of
the funthaer opinicen and o Iind that for the future defendants
crould be Tequirod to coase and desist from assessing ond
collecting charges oxn comnlainant"' shipments which shall ex~
ceed the charges in offect ox likg traflfic from axd %o more
distent »oints, unless cad watil authoxrity 1is obtained rrmm'
this Commicsion %o dopart from the long snd chort haml pro~
visions of the Constitution amd the Act.

The cxact amouﬁt of reparation due iz zot of record.
Complainants will submit to defendants for verl 174cation & étato-
ment Of the chirments made end wpon poyment of the reparation
defendanss wiil notify the Commission of the amount theroof.
Bhould 1t not bq POS sible 40 roach an acreamo“t 2s to tae

:oparation awexd, the mattor zay be rcfcrrcg 10 the Commiszcsion
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for further attention and *ho ontry-of & supplemontal oxder

should such be necesserye.

This case having becn duly heard and cubmitted, full
1avestigetion of the metiors ocnd things involved having beoxn
had, and basing thls oxder on tac rindiQQS'or fact contalned iz
the- preceding opinion, ‘ N

IT IS ZERZST ORDERED that dofondents, The Atchisom,
Topeka ond Sante Fo Rallway Cémpany, Los Angeles and Salt Lake -
Rallroad Comnany, -ucif;c Zloctxic .ailway'Compa;y and. Southern

cific Compaony, according as “hoy perticipate in the trans-
nortation, be and they are horoby orderod ¥o coase and desist |
and thereaftex to abotaln from applying, demandizng or roceiving |
a greater componsation for the transportaéion‘or'shipmentz hore
iavolved +than contemporameouszly applicable on like traffic Lo
or o the more distant points noreiz doscrided.

IT IS ZEREEY FURTEZR CRDERED that defendants, The
Atchison, Topoka and Santz Fe Rellway Compary, Los Angelos and
Szlt Lake Railroad Company, “aci*ic Zlectric Railway Compeny
aad Southern Paci“ic Comvany, aceoxr aihg as thoy »arti cipated
ir the trans porua _on?_bc and they are herody directed to reo-
tund to complainants, Chamberlai*-Cqmwany Incorpoiated” Daley’s
Incorporated, Detricx Joslyn Comnany, Goneral ”e.roleum.Cor-
poration o¢,Caliﬁornia, inch Lath Corporation? Los Angeles
Can Corporation, UeKeon Canzing'Company Indorporafed; Senn-
sylveniz Ivon end Steol Company (Semuel Tuch, sole owzex),  and
Shenrahan Bros., lacorporated, uccordin@ a¢ vhoir 1ntereéts
mpy eppear, all charges for the transportation of the shipzents

;n#o;ved in thiz oroceedizng on wnich the cause of action acerued

witain the two year period immediutcly precoding the *iling
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of “hic complaint in excecs of the chargos contemporancoucly
“in erredt on like traffic Loz or to the more &istent points
herein descrided.
Doted at Scx Frameisco, Colifornis, this
of %4?/4 1930.
7
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