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‘-
BEFORE THE RATIROAD COMMISSION OF TEE STATE OF CALIFORNIA.

In the Matter of the Appliication of }
A. Re JACKS for an adfustument of )
water rates for irrigation and )
domestic service supplied by said ) '

A. R. Jacks to certein consumers )  Application No. 16229.
through diteh system diverting water )

from Meedow Velley Creek, Plumas 3

)

County, Californie.

Jorn J. Deiley, by S. C. Young,
for Applicant.

WEITSELL, COMMISSIONER:

In this proceeding L. R. Jacks, who owns & small
irrigation utility in Meadow Valley, le County, asks the Com=-
mission to adjust the rates charged the consumers for irrigaticn
service.

The . application a.llee;és that the Tevenue derived Ifrom
the existing rates is not surfioient to equal the operating expenses.
The Cormissionr is ssked to adjuszt the rates to provide additionsl
Tevenue; to establish & service charge for the acreage served; and
to declare thet one=-half omly of the appropriated waters oI Meadow
Valley Creek has been dedicated to the public use and that the
remedining one~half has been and now is private water belonging to
appricant and appurtenant to his lends.

A pullic hearing or this matter was keld at Quincy after
due notice theroos had becn given.
The retes oW in effect were established by the Commission




in 1i¢s Decizion No. 20576, &ated December 13, 1928, (32 C.R.C.

495} and are as follows:

Domestic Service

Monthly Flat Rates:

,RBSidOﬂOQS-............--ooo.....-----... @.50

Trrigation Service

Per 24=hour 2inexts incChieccccsscvcssccvene $°o°6
(One minex*s inch shall de considored the '

equivalent to ome-fortieth (1/40th) of &
cubic foot of water per soconl.) ' .

The water supply is obtained by diversion from Meadow
Talley Creek and is distriduted througk approximately three miles
of ditches %o the consumers. There are about 160 aores of land in
Mesdow Valley that are susceptible to irrigation from the systém,
aad of this amount a.pplica.nt owas and irrigates 80 acres. The
principel crops irrigated are hay and alfalfe end grass Tor
pasturage.

4. Re Jacks testified that the estimeted original cost of
the ditel system, exolusive of water rightis, is $3,615.; that the
operating expenses for the year 192% totalled 4350. and the operat-
ing revenues fox the saxe period amowrted to dut JiS2.44. He
further testified that the cepacity of the main ditohl was estimated
to be approximately 1,200 miner's inches; that the minimum Tlow
during the suxmer moaths veried from 175 to 200 miner's inches and
that, owing to the present cost of water, ko had only two irrigation
consumers thet took water during the entire 1923 season.

The ccusumers testified that the existing rate of water
was higher than they could afford to pay; that, owing to the high

elevation arnd general climatic conditions and the fact that the
growing sezson 1s s¢ short, deing on an &verage oL omly throe

montks long, the principel crops are haoy and grass Lor pasturage.
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The cansumers further testified that, decause of the extremely
gravelly nature of the soil throughout i&ee.dow Valley, imsatiozi
oL orops 1s necessaxry adout every ten days .and for these reasons
contend that they &re unable to pay in excess of $3.00 or $3.50
DPOr &CT6 DOr Seasol. '

W, Stave, one of the Commission's engineers, presented
a2 report covering an investigation of the zi'cility properties and
operating accounts wiich showed the estimated original oost of the
system, including zdditions to capital during the year of 1928, to
be $3,675. and & depreciation amnuity of $69. computed dy the Tive
per cent s:.nld.ing fund method. The report indicated that the ap~-
'plioant's operating expenses contained approximately $60. of czpital
expenditures and thet $158. was expended for repairing the dam which

zhould have deer amortized over a period of years. Additional re-

pairs to the dam are necessary, however, ead it is ‘sstimated that
porxal annual oOperating expenses, exclusive of depreociation, will
approximate $250. on the besis of operations for 1929.

Apylicant in his petition requests the Commission %o
deteruine that not more than one~kelfl of the waters of Meadow
Valley Creek appropriated and made availabdble Lor irrigation and
domestic use through his ditch system has ever at any time been
dedicated to the public use end that said applicant operates a
pudlic utility system with respect to one~halfl only of said availe
eble water supplye. Counsel for applicant, in Memoranlun of points
and o.uthoritiés submitted in conmection with this proceeding, con~-
tended *thet there has been only a partial dedication of applicantts
 water and water systen to the public use and that hall thereofl is a

private water right and appurtenant solely to the lands owned dy
zald applicant by reason of the fact that the service to the other
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consumers grew out of the practice of selling swplus watexs not
needed dy applicant Lor use upon his own lends,

+ should be pointed out at this time that in the previous
proceedings involving this utility (Application Nos 14988 and Case
No. 2610) the said Jacks advenced the same claime which are agein
presented in the instant proceeding. In Decision No. 20576 rendered
in comnection with the two above mentioned matters, the Commi ssiozi,
in discussing these contentions, stated as follows:

"Evidence in this proceeding clearly indicates
that the waters ol this system delivered for
irrigation and domestic purposes ore wrolly
and entirely dedicated To the pudblic use and
in no senze of the word can any part thereof
be considered surplus waters. This specific
point was 30 determined by the Supreme Court
of this State July 26, 1927, in the case of
James E, Nail, et els, VS. As Re Jacks and
Philliip MoELTOy Vs. Le Re Jacks (201 Cal. 668).

oM % K K

"Heroalter the operator of this utility will Dde
required t0 supply all those entitled to
water service and who apply therefor to the
1ixit of the available supply and, ia the
event of a water ghortege such &3 may oscur
Irom time t0 time during an abdnormally 4ry
season, it skowld de clearly understood that
said Jacks as 2 consumer 1is eatitled to no
greater percentage of the waters availlable
than any of the water users.”

It is sufficient to state that a Lfinding such as urged
by counsel for applicant would be, in our opinion, wholly incon-

sistent with the direct z-uling of the California Supreme Court on

this very issuve, as well as contrery to the said deoision“ of this
Comnission. In this proceeding, therefore, the Commission will

consider operating expenses of the entire system &s a whole, to-

gethor with the revenues receivadble Irom all consumers includirng

waters supplied to the Jacks' ranch. |

The evidence shows that 1o actual measurements have deen

made of the water diverted or of the water used on the land owned
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Yy Jeoks, neither have accurate measurements been made of the water

dalivereti to the fow remaining consumers. It is therefore diffiocult
%o e.;.*cima.te the probebdble revenue that should have been derived Irom
the sele of water to the Jacks' lands or to determine the duly of
water on &ny of the lands served. <There is no dispute over the
fact thet the consumers are wnable to pay under the existing rates
for the extremely large quantities of water necessary %o properly
nature cmpé in the gravelly soil. The systenm is small and is not
large cmoughk to be operated as & separate enterprise dut must, of
necessitj, Yo ruxx in oommection with some other dusiness aotivity
a2d, in Tact, bes always heen so operated since 1¢s incepticnm.
Applicant has requested the Commission to rezdjust the
schedule of rates on a basis that w41l furnish increased revenue
and provide & Zelir and adequate return on the service Le is re-
quired to supply. It 1s ¢lear that the large decfease in the uvece
of water by the consutmers has been the direot result of thelr
inadility to pay under existing rates oz the lerge amount of water
required. By permitting the consumers to pay vpor & flat rate yer
acre basis with en option ¢ secure service under a measured dasis
it they 30 desire, sei& Ilet rate deing Lixed at an amount which the
consumers can affoxd to pay, it ic hoped thetl the result will de & |
resumptiozn of the use of water by all former consumers with a cor-
responding increase in smnual revenues. We will therefore establish
stek a rate structure as outlined above axnd, in the event the
consumers in the Luture Lfail to a.va;.l themselves of irrigation
service to an extent whick w:ul‘ provide & zet roturn upon the in-
vestment reasontble under the circumstances, apylica.ﬁt mey de forced
to come o this c@ssion for authoxity to Qiscontinue entirely

this public utility cervice. I feel confident, however, that this
latter coursze will not become necessary with its attendant economic
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loss through permitiing approximately one-half of these much-
needed waters to be entirely wasted through leck of bemefioclel
uses I bPelieve thet a Lair txial of this service under the
rates set out below will permmit all consumers to avall thencelves
02 irrigetion service and at the same time produce revenues which
will perxit the applicant to continuve to rexder the service with-
out finsncizl losse

The following form of Order is recommended:

Aie Re Jacks heving filed an epplication with this Com-

mission for an adjustment o2 ratos to de charged for lrrigatliox

service rendered coasumexrs in Meadow Valley, Plunas Comnty, &

public hearing having been held thereonr, the matter having deen
submitted and the Commission being now fully advised in the premises,

Tt 1s hereby found as & fact that the rates and charges
of he R. Jaocks for water delivered to hiz consumers, in so far as
they differ from the rates herein establishel, are unjust and un~
reasoneble and that the rates herein established ere just and
ressonadble rates to be charged for the service rendered, and

Basing its order uporn the Zoregoing Lindings ‘or fact
and upon the sté.tements of fact contained in the opinion which
precedeos this order,

IT IS HEREBY ORDERED thet . Re. Jacks be and he is
hereby autdorized and directed to file withk this Commission, within
thirty (30} days from the date of this order, the roliow.ng schedule
of rates to de charged for all water service rendered aubsequent to
the date of thlis ordex:

Donestic Sexvice

Monthly Flat Rate:

Res’-dencesn’-o-.00..0.00.0....0--0-.Uto.'. $l-5°
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Irrigzation Service

to:

Pe!.' a.Ore pﬁr SQ&SO&..-....-..-....-...--... $3¢00
Keasured Rate:

Per miner's inch per 24 HOUrS..ccecsccaces $004

NOTR: One minexts inch chall de considered
% be the equivalent of one~fortieth
(1L/40th} of a ocudbic foot of watexr
peT second.

The consumer may have the option of receiving

service under either the Flot Rate or the
Measured Rote.

For all other purposes the elfective date of this
oxrder shali be twenty (20} days from and aftexr the date horeof.

The foregoirg opinion and order are hereby approved and
ordered filed as the Opinion and Order of the Rallroald Commission
of the State of Califorzis.

Dated at San Francisce, ifornia, this _22../ day
of Tuly, 1530.
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comissioners.




