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Deoision No. "t it 7/' 

BEFORE THE RAIlROAD COMMISSION OF THE STAn OF c.u.IF0F.NIA. 

In the Matter or the Application or 
TOC~I &. DIANDA. to sell, eJl.d 
JDOLPR TOI.OMIE to purchase, an automobile 
rre1ght line operated ~rom Halt NOon Bay 
Distr10t to Colxlla end sen Frenc 1$cO, via 
crystal Lekos road end San Me;too. 

BY T:e:E COMMISSION -

OPINION and ORDER 

Tooch1n1 &',.D1ande., co-partners, have petitioned the Re.llJ:'Oad 

Coaiss1o:c. tor an ord.er ap~rov~ the saJ.e and transter by them. 

to Adolph Tolomio ot an oporat1ng right tor an auto=ot1ve serv1ce 

tor the transportation or property ~rom HAlt MOon BaY district to 

COlma end San Francisco, via Crystal Le.kes Road and San Mateo, and 

Adolph Tolom1e has petitioned tor author1ty to purchase and acqu1re 

said operat~ right ~d to hereatter operate thereunder, the sale 

and transfer to be in accordance with ~ agreement, a copy ot wh1ch, 

~rked Exhib1t "A~, is attached to the application here1n and made 

a part thereor. 
~he consideration to be paid ~or the property herein pro­

posed to be transferred is given as ;2943. Of this S~ $2942 is 

declared to be the value ot equipment and $l.OO is declared to be 

the value or intangibles. 

The operat1ng r1ght here1n proposed to be transferred wa5 

or1g1nally granted to ?aul Gatto by Decision No.100G5, dated 

February 8, 1~22, ane. issued on Application ~~o.7440. Se,j,d de­

cision authorized Gatto to operate~an auto~ob11e truck line as 

a common carrier or vegetables and other ,erishable tarm products 

fro:::::; the H~ MOon Bay Distr1ct to Colma ~d San FranciSCO via the ... 
'" 

Crystu lakes road end San Mateo', but not serving. San Mateo. as an 
" . . "." 

intermediate point;'w1tb. the turther prov1s1On,':the.t'lle sh6Jl not 

accept or transport tmy tre1gllt. whatsoever from san Fre.nc·:isco or . .' 



COl.m.e. to Pedro Valley or Ealt Moon :Jay, except empty boxes and 

era tes which will be :returned to shippers tree of charge ." 

By Decision No.11417, dated December 29, 1922, and issued 

on Application No.8511, the COmmission authorized Gatto.to 

transter the right to Tocch1n1 & D1anda. 

We are ot the opinion that this is a matter in which ~ 

public hear~ is not necessary and that the application should be 

granted. 

Adolph t201omie 1~ hereby placed upon notice that "operative 

ri~ts" do not constitute a class or property which zbOuld be 

capitalized or used as an el~ent or value in determining reason­

able rates. Aside trom their purely per.m1ssive aspect,' they 

extend to the holder a tall or p~t1al monopoly ot a class or 

b~s iness over a partic ular route. 'l'his monopoly tea ture me.y be 

changed or destroyed at any time by the state which is not 1n 

an7 respect limited to the number of rights which ~ay be given. 

IT IS HE:REBY ORDERED that the above entitle.d. application be, . . . .., f ".,., iT 
and the same is hereby granted, subject to the' rollow~ conditions: 

1- The consideration to be paid tor the property heretn 
authorized to be transferred shall nover be urged before 
this Co~ssion or any other rate ~1x1ng body as a measure 
0: value of said. property tor rate tixing, or any purpose 
other than the transfer here1n authorized. 

2- Applicants Tocchini ~ D1anda shall immediately unite 
with applicant Tolome in common supplement to the tar1t!'s 
on ~ile with tho Commission eovering service gi~n under 
cert1t1cate herein authorized to be transre~red, applic~ts 
Tocchini & Dianda on the one hand. withdraWing, and applicant 
TolQmie on the other hand acoepting and establishing such 
taritts and all ettect1ve supplement thereto. 

3- Applicants Tocchini & D1anda shall 1mmed1e.tely withdraw 
t~e schedules tiled in the1r names with the Railroad Commission 
~d applicant Tolomie shall ~ediately tile, in duplicate, 
in his own n~~ t~e schedules cover1ng service heretotore 
given by app11ce.nts Toceh1ni &. Dienda, which time schedules. 
shall be identical with the t~e schedules nOw on ~11e With the 
Railroad CO~ssion in the n~e or applicants Toceh1n1 & D1anda, 
or t1me schedules satisfactory to the Railroad Commission. 
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4~ tne right$ and privileges herein authorized may 
not be sold, leased, transferred nor assigned, nor 
service thereunder discontinued, unless the written 
consent or the Railroad COmmission to such sale, lease, 
transter, assignment or discontinuance has first been 
secured. 

5- No vehicle may be operated 'by applicant Tolom1e 
unless such vehicle is owned by sa1d applicant or is 
leased by h~ under a contract or agreement on a basiz 
satisfactory to the Railroad COmmission. 

Dated at San Francisco, Cal1torD1a, this .2.&-:1:( day or .,.:-...... ~~_..J 
~930. 
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