
Decision No. 

lL E. DIttON and AAImY w. BOLES ) 
c.nd· DII.!.Olt .mo BOLES, a. eopart- ) 
ner-ship, ) 

CO~la1~ts, ) 
) 

vs. ) Case No. 287Z-
) 

TEE ATCHISON, roJ?:E:ra. AND SA...~ FE ) 
~AY COMPA..~, ) 

Detendant. ) 

:BY TEE COMMISSION: 

OPINIO·N 
~-- ............... 

Complainants are 1nd1uduals and a co-partnersl'l1p. en-

gaged 111 the con.~ct1Dg busine.ss 1n and about Los ~es. By 

complaint riled J'uue 5, 19~, it is allege~ thttt the ~e. assess­

e~ on numerous carload:!; r:t! crushed rC>ek :sh1ppod nom. Kinee.1d to 

Newbel:ry da:'1~ ~Ulle and J"u1y-, 1929:, WOoS Ulljustt and ttc.roasODAblo 

1n ,violation ot Section. ~ or the Public Ut:1l.1t1es kt and. undu­

ly d1serim1Xltttory 1ll Violation at Section 19- or the Act. 

Rel1er !rom the pe.yment ot UXl4ereha.rges is sought. Rato·s 

are stated in ee:c.t:5 per 100 ~unds. 

C~le1nattts· sh1~ments oonsisting o~ about 35 carloads 

o't ero.shel1 rock were :tonarded ~om. Kincaid, a po1l:l.t on. tl:le 11ne. 

o~ the l..tehisou, Topeka and Selnta Fe Railway- 23 miles east oor Los: 

Allgele:s, and we..-e de-st1ned to Newberr.r, a. po1rr.t. on the sam line 
( . 

Op • • "- , 

2~ :c:1.1os. e4.st 0-: Barstow. A.t tl:le t 1me. shipments moved oharges. 

were erroneously assessed and collected on basis ot a. ra.te oor 7 

cents. l.bout. siX mo'.=l.ths later, how.eve%' , ad~.1:t1oll8.1 bills: agg:re­

~'t1Dg $J."SS7.50 were p:resented b.y the d~e.lldant b.e-sed on. the lo­

gally- a:pp11ee1>le ttte or 12. c:.e%t.'ts, whieh rate ecmple.1nel:l.ts contend 

1.. 



• 
is unJus.t, um:ee.sonable e:c.d unduly discriminatory to the extent 

it exee~ a. mte or '7 cen.t~. 

De:ren~t a~t.s the a.llega.t1o~ or the cOml'la1nt and 

ha.s sign1t'iect 11;s wil11:og:te.ss to-waive. the collect..1o.n. ot the- uu­

c!erchc:ges; theretore under the issues as theY' naw ~d a !ormal. 

hearillg w11~ not be necessa:t7. 

Upon .eons1G1:erat1on ot all the ta.cts o.t record. we are o=t 

the op1.n1o:c. andtind that upon. the coJ..;t.eetion ot charge.s 0:0. bas1s. 

or the 12-eent. :rate eompla1:c.an'ts w111 be dem.,ged to t.he exte:c:t or 
the ditrerenee between. the clla:re.es then. :pa,id and those. 'tlle:t wculd 

llave a.ccrued on bo:s1: o~ 7 cents. Detendant sllou:ld spee.:1t1cally," 

publlsh. this ra:te. 

Q~DE.R 

~1s ~$e be1%lg at. issue Ul>on co:nple.1nt alld answer 0.:' 

t11e, rull. 1n.v.est.1ga.t.10Il o"r the lI:la.tters a:c.d. th1l:lgs involved hav-

1ng been had, and ba:r.1:cg. th1s ord:er on the tind1ngs or :re.e~ am. 
the conclusions eon.tc.1ned in. the o.p1n1o.n which preeet!es. th1~ o:dor, 

IT IS ~y ORDERED that detendan. t. The Ateh150:D., Tope-

2 and Santa :Fe: Railway CompCllY, b.a and 1t 1s hereby author1z,e(t 

and. d.1reeted W waive t~ enzt1ng; und:6roh~ges on eom:pla~t.sf' 

sh1pI:lents 0: crushed :rock desca:ibed in this :proceeding. 

'Dated e..t Se.n :F:r8ll.oisco, Ce.J.11'orn1a., thl$ L£ Y 
0.1' Atlg'tl.St, ~930 • 

Comm1s.s.10ner:s. 


