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Decision No.

BEFORE TEE RATIROAD COMMISSION OF TEE STATE OF CALIFORNIA

HRYe
FRUIT GROWERS SUPPLY COMPANY, w2l
| Complainant,
T<e Case No. 2887.
SOUTEERN RACTFIC COMPANY,

Defendnnt.

R NP1 L NP L N o e adhe et

BY TEE COMMISSION:

OPIXNIONXN

Complaimt i a corporation with its primecipel place
of business at San Francisco. By cormpleint filed July ¢,1930,
1t 15 allegel thet the rate asseszel and col;egted OXn TUmEeXrouUs
carloads of rough sawx ties shipped from Sumﬁlle 20 Westwood
Tumction within the two-year period Immediately preceding the £il-
ing of this complaint was, Is mow, aexd Tor the future will de, un-
Just axd unreasonadle in violation of Sectlox 13 of the Pudlic
© Ttilitles Let to0 the extent it exceeded, excoeds or' ney exceed
& cents per 100 pounds. |

Reparation ani & rate for the future are sought. Ra.tes
are stated in cents per 100 pounds.

Suseaville and Westwood Junction are on the Wesiwood

‘bc:a.nch of the Southern Pacific Company 23.2 miles axd 4.4 miles .

respectively west of Wendel. The lawfully applicadle tariff rxte
assessed axd collected on complainant's shipments from Susanville
to Westwood Junction was & commodity rate of 7 cents, published
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In Item 600G of Southern Pacific Company's Tariff 634~C, C.R.C.
2848, holding the rate Irom Susa#ville %o Fecht as maximm st
Westwood Junction undex tkhe intermediste applicmtion of the
taritL.

CO_mplainant contends thet the rate cha::god. on its ship-
ments was unressonabdle 0 the extent it exceedeld s rate of &
cents concurrently applicsble oz rough lumber from Susaxville to
Westwood Jurction. It is upon the dasis of this S-cent rate,
which iz specifically pudlished to decome effective July 31,1930,
on reilrosd ties from Susanville to Facht, that complainsnt seeks
reparation.

Defendant admits the allegstions of the complaint and
has signitied a willingness to make & reparation adjustuent,
therefore under the Lssues as they now stand = formal hearing

rvill not de necess=xy.

TUpon consideration of all the fzcts of recard we zre
of the opinion and find thet the assailed rate was unjﬁst end
wreasonadle to the extent it exceeded a rxte of 6 cents, mini-
mim carload welght 80,000 pounds, except if cer is losded to full
space or welight~carrying capacity actual weight will apply but
not less then 60,000 pounds; that complainant mede the shipments
as &escrided, peid and bore the charges thereon, and is extilled
0 reperation without interest. Complainant specifically waivu;
the peyment of interest.

The exzct sxount of reparation dwe is not of record.
ccn'plaimzi: will suﬁmﬁ.‘t to defexndent for vo:ji:tica.tion-. & statement
0T the shipments mede and upon the peyment of reparation defends-
ent will motify tke Commission the amount thereof. Should 1t not
be possidla to reack an agreement as to the reparation awexrd,
the matier may be referred o the Commission for further stten=
tiom and the eniry of & supplemental order should such be nec—
essxry. .
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GRDER

This caze being at issue upon compleint and answer Om
Tile, full inves tigation of the matters and things involved have
ing been had, and dasing this order on the Iindings of fact ani
the copelusions conteined in the opinion whickh precedes thils or-
dex,

TT IS EERERY ORDERED that Gefexdent, Southern Pacific
Company, be ard it is hereby authorized and directed %o refund
to complainant, Fruit Growers Supply Compaxny, all charges collect-
ed on the shipmeﬁxs of rough sawn ties involved In this proceed-
ing in excess of 6 cexts per 100 pounds{ ninimm coarloed weight
80,000 pounds, except if car is loaded to Iull space or welght-
carrying caﬁacityy actual weight will apply dut not less thax
60,000 pounds, TOT the tranmsporiation from Susaxville to Fest~
wood Junction.

Dated at Sen Fremcisco, California, this z/y day
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Commissioners.




