Decision No. 22754

L

BEFORE THEE RAIIROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

. the pextnership of H.-L. Hinman and

Wo P. Scott, doing dusiness under the
neme and style of Trans-Bey Commer-
cial Service Co., 0 sell, and of Cou-
mercial. . Dispatch Lines, Ltd., & corpo-
ratiox,. to buy certain physical pro-
perty and rights under its certificate
of public convenience and necessity
to operate automobile” service for the
trangportation of property between
San Francisco and east-bay cities, and
of Commercial Dispeatek Lines, Lta., a
corporation, to issue and sell its
capitel stocke.
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Gwyn H. Beker, Zfor applicantse.

BY THE COMYTISSION:

OQPINION

In this application the Railroad Commission is
asked to make 1ts order euthorizing E. L. Hirmen and W. P Scott,
co-pariners doing dbusiness under the Tire neme and style of Trans-
Bay Commerciel Service Compeny, %o transfer their euto truck oper=
ative right ond properties to Commercial Dispatch Lines, Ltd., &
“Eorpo:ation3 end anthorizing the corporation to iséuc $6§525.00
of cormon stock 1o pay for such right and properties end $8,315.00
o‘ stock to provide funds for the purchase of equipment and for

wo*king capitel.




- Hinman and Scott at present are engaged in the bdbusi-
ness of transporting property between Sen Francisco and the easts
bay cities. Their operative right under which the service is
perforzed, and which they now propose to transfer t© the new cor-
poration, was obtained by them by purchase from George W. Zlliott
and C. S. Crowell, Vhe original'owners, under authority granted by
the Commission'by Decision No. 21549, dated Septembér 12, 1929 in
Application No. 15943. It permits, specificelly,

Teutomobile service for the tramsyortetion of property
between San Frencisco and Oaklaxnd, JAlameds, Emeryville,
"Berkeley, San Leandro, Albany and Pledmon®, said sor-
vice $0 be limited to the transportation of parcels
weighing not in excess ¢of one hundred pounds eack be-
tween, dDusiness houses exclusively and In motor vehicles
of closeld passenger type of not more than seventy
cubic Teet inside capacity.™

The physical proPerties_to be transferred ere set forth

in Ex4idit "ET and include two Chevrolet ome-helf ton trucks, three

Tndien Chief motorcycles, furriture end fixtures and certain im-
orovements on leased properities. |

In this present epplicetion for en order authorizing the
transfer of the operatfvé right and physical properties from the co=~
pertnership %o the corporation for §6,625.00 of stock, 1t 1s alleged
that 1% 18 proposed merely to issue stock to the co-partners to reim-
.bu:sé then for the amounts spent in orgenizatior expense and the
smounts advenced by them for +the purcﬁasevof equipment and the oper-
ation of the business. The amounts &re'reportea to aggregate $6,625.

We 4o nov helieve that we cean authorize the 1ssue of the
stock in the emount requested. While 1t nay bde trﬁe fhat appiicants
Einmen end Scott have put $6,625.00 into their business end pro?er-

tles, it seems to us, upon enalysis, that a comsiderable portion




o the amount so advanced by them was used to meet operating costs
and it does not seem to us that we should, or could, permit the 1ssue
of stock because of such portion of the advances. The co—pdrtners’
finenciel statement as of Vay 31, 1930, shows assets and liadilities

as follows:=—

ASSETS

Plant and eocuipmen<t:
organization ;'. L - e e L] ] L I ] - - . :9 407.94
Improvements on leased property . . 98.85
Revenue freight ¢ars « « o o =« o » - 3,714.46
Fm:ﬁ.tur@.-...-...-. . 162030 )

Totel plent end equipment . $4,583.55

Cash (Credit) o o o o o e o o o o o @ 123.20

Adccounts receivable « . 4 o 4 4 o o . 1,246.13"

Meveriels and supplies ¢ o & & o o o & o & 427 .22

Prepments...-.-.-........ 587-68

To%el 8350LSecceccnccccccnes $6,521 458

LIABILITIES
Vortgages Payable « o o o o « « = = o o - . $ 425.05
Accounts payadle . o ¢« ¢ ¢ ¢ o s 4 o . . . 2,208.97

AcCCrued INSUFENCE o o v o o » o o o o - o . 5 133,22 {$2,767.24

Reserve for depreciation .. . . . . . . , \ 274.96
PTOprietOl'3' BCCOUNT & o o ¢ o o o & o o $6,62§-8‘g ) 1
DeflCi‘c e o .0 e+ @ . * & a & o & & = & = ' 3:34 ° 3’279. 8

Tota]- liabilities......-...-.. $6,321.38

If so permitied, the corporation wfll thus_acquiré
property and essets cerried on the co-parfner#'ibooks at $6,321.38,
against which There are outstanding lidbilitie$~of $z,767.z4, whick
will be assumed by the purchaser, and depréci&tion reserve of $274.96,
leaving a net figure of $3,279.18 which we believe 1s the proper basis
for an order authorizing fhe issue of stock in comsideration for the
transler of the right and properties. _

Coming to therrecuest of the caupany to issue the
$8,315.00 of stock, it appeers that it is the intention to use the
proceeds o pay the indebtedneés it will eassume and %o provide the
cost of additional equipment, should the acquisition thereorAbecomo

necessary and desirable. The record shows that at this time no




need exists for additional equipment. JApplicants are in need of

funds to pay'indebtedness'and Tor working capitﬁi.j\For such pur~

poses the order will authorize the issue of §2,770.00 par velue of
stock. If applicent, Commercial Dispatceh Lines, imd., will here-
after require moneys 0 buy equiﬁmanx and it desirés ye) obtaiﬁ the
same through the lssue of stock, it may file a new application.

In euthorizing the tremsfer of operative right, we
wisk to place the purchaser upon notice that the dperdtive right
docs not constitute a class of property to be capitalized or used
as an element of valué in determining reasonable rates. Aside from
its purely pernissive aspect 1t extends to the holder a full or
pa:tial monopoly of & cless of business over a particular route.
This monopoly regture mey be changed or destroyed by the state at

any time,which 1= not in any respect limited to the number of rights
waich may be givene

OQRDER

Applicatiorn having bdeen made to the Railrosd Commission

for em order authorizing the transfer of operative right snd proper-
ties and the issue of {$14,940.00 of stock, a public hearing heving
been held before Exeminer Fenkhauser, the Railroad Commission beling
of the opinion thet the transfer of the operative right and property
showld bYe suthorized, dut thaet the issuve of only‘#“&,@ﬁdwoo of 3%ock
chould be permitted at this +ime and that the momey, pfope:fy or
labor to be procured or peid for through the iscue of suén stock .

is reesonsdly required for the purposes specified herein, which pur-

poses are not in whole or in part reasonably chargeable %o operating

expense or %o income,




 IT IS EXRESY ORDERED thet H. L. Hinmem exd W. P. Scott,
co-partners, doing business under the fim name and style of Trans-
Pay Commercial Service Company, be, and they hereby are, aﬁthorizod
to traxsfer the operative right end properties referred to in *his
proceeding to Commercial Dispatceh Lines, Ltd., a corporatioz.
I7 IS ESRESY FURTHER ORDERED that Commerciel Dispatch
Lizes, L‘cd'., be, and it heredy is, authorized to purchase an& acquire
from E. L. Hinmen and W. P. Scott said operative right and properties
and to issue in part payment on or before December 32.; 1930 not ex-
ceeding 33, 280.00 of 1ts common cepital stockes
IT IS EEREBY FURTEER ORDERED that Come*cie.l Dispatch
Lines, L%d., be, and it heredy is, au‘cb.o;-ized to issue and sell oz
or before December 31, 1930, &t par, for cash, $2,770.00 of 1%s conm-
mon capitel stock and use the proceeds to pay indedbtedness and pro-
vid;e i‘cselr with working capitel. ‘
The authority herein granted 1s subject to the fol-
lowing conditions:= |
1. The consideration to be pafd Tor the properties herein
‘suthorized o be trensferred shall never be urged
betoi'e this Commission or any other rate fixizg |

body as a measure of value of 'said property :roi‘ rate

fixing or any purposes other than the tra.hsrer

herein authorized. ’

2. E.AI.. Hinmen, W, P. Scott and Commercial D:L.,patch Lines,
I.td.., saall join immedietely in common supplemoent
to the tariffs on file with the Commission ir the
nemes of E. L. Himman end W. P. Scott, applicants .
E. L. Hinmexn and W. P. Scott on the one hand with-
drawing end applicent Commerciel Dispatch‘ Lines, Ltde




on the other hand accepting and establishing such
teriffs and all effective supplements thereto.
Einmen and V. Pe Scott shall withdraw irmediately
Time schedules filed in their nemes with the Railrocad
Commission, and Commerciel Dispatch Lines, Ltd. shall
file, in duplicate, in its own neme, time schedules
covering service heretofore givern by EH. I.; Hirmmen

and W. P. Scot?, which time schedules shall bde iden-
ticel with those now on file in the nemes of EZ. L.
Zixren end W. P. Scott, or time sched‘uleé satisfac-
tory to the Commissione |

The rights and privileges herein authorized to be trans-

ferred mey not hereafter be sold, leased, tremsferred
nor assigned, nor service thereundgr discéntinued by
Commercial Dispetch Lines, Ltd. unless wﬁtten CoD~
sent of the Railrosd Commission hes first been secured.
No vehicle mey be operzted by Commercial bisp&tch Lines,
Ttde under the euthority herein grented, unless such
vehicle 1is owned by said epplicant or is leesed by
1t under e contract or agreement on 2 basis satis-
Tactory to the Railroad Commi 55 1one
Commercial Dispatck Lines, Ltd. shell keep such record of
| t;».é issue of the stock herein euthorized and of the
‘disposition of the proceeds as will emadle it to
file, on or before the Z5th day of each ‘.zzxonth, &
veritied report, as required by the Railroed Commis-
- sion's Genexral Order No. 24, which oxder, insofexr |

E-Y: a.z':plicable, is made 2 part of this order.




7. The authority herein granted will become effective

ten days after the date hereof.

IT IS EEREEY FURTEER ORDERED thet the application
insofer as it involves the issue of the remeining $e,890.00 of
stock be, and it heredby is, dismissed without prejudlce.
DATED at Sexn Francisco, Californie, this _éidé;@ay
of August, 1930,

Comm;s sionerse.




