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COR. VANDERWAAL, BEN ORMANDE,
T0Z MZLIO and F. L. FRONCO, .
MIKE ARUTUNIAN, and OHANNES
GREGEROTT

Defendents.

Hooper,& Mi‘;'.ler, by L. 0. Mfllexr, for

Phil .T&cobaon, for Arutu.nia.n & Groe;erorr,
Derendant Se

\orcop & Cushing, by Joan J. Cushing,
a.or Core 'Van&erw&e.l, Dofendornt.

Fred c B:Lgby, for Ben Ormende, Derende.nt.

3v TEE. COMEISSICON:

OPINICN

Complainant herej:n, Bod Arutoff, conducts automotive
frolght service for the tre.nspor'f:ation of milk exd other dalxy
pro&ucts Lfrom o contein &istrict south of ILos Asgeles, inmclud-
ing hthens, Rosecrans, Gerdens, Tilnington end Sen Pedro and
intemadiate poi.n't,, to I.os angeles, by virtue of Decision No.
90292, geted October 3, 1928, on Application Noa 3.4.'71.6.




In his complaint Lrutols alleges toat dofendant Vander-
weal :Lu now end has been tr&nspor“ing milk from the dairies of
We Izorsen at 16lst and Figueroa Streets, and Cherles DeGoot
at 182nd Stroet and Normandie ivenue, said shippers being with-
in the territory which complaiount is authorized to zerve and -
2ot being within the territory which Vanderwasl is authorized
%o sexve; also that,defendanf Ormende has been traﬁsportins
nilk to Los dngeles from tho seme shinpers; also that JYoe
Mbllovan& Fu Le Fronco have been hauling milk from the’dairy
of ome Joe Simas et Gardens end also from the deiry of Mﬁnuelv
°1Iva on Truck Boulevard north of Dominguez ivenue, &2d o hers;
all being looate& in the territory rrom which complainant is
aunthorizeg to transport the commodity and for which derendants
have no certificates from tkis Commission, exnd that each and
all of the defendants ere offering themselves to the pudblic as
common ¢arriers within the territory served by complainnnf.

Compiainant Turther alleges that doTendents Lrutunies
ang Gregerorr have been trens sporting milk from J. C. Iaurcnca,
located at Carson exnd Avalon Streets, and others iz complain—
ant's ter*itory, and have also bees oflfering them~elveu ay.comw
LOL car:ior“ within seid aistrict withontwcertiricate theroro;

Tron this Commiosion. |

| Defendants (except Mello end Fronco) each separately

answerod the complaint, denying %the al*egations in general; and
defendents Vanderwaal and Ormande set up & separate defense to

the effect ihat‘the movemonts conducted by them were under ¢on-

trect and were made for a milk producers' associasion.

DefendantSvAcutunian ané Grege;otr admitted ﬁaving‘_
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formerly performed service as alleged to 4wo xhippers in Arutoff's
territory, (now discontimued), dut denied that a thixd shipper at
182nd Stroe'é angd Mein Stree)t‘was within the service eree included
in comﬁlain&nt's cortiticate. These defendants are the only ones
20w opereting under certificate of this Commission and.the eves
which they serve 1s adjecent to part of that of Arutorf. They
stipulated that they would be bound by the exterior bounderies
ané routes of themselves and Arutoff &s shown :'by & mep Iiled by
the Commission as Exhidit ’Z}{o.vu_,s_ . in Case No. 2814, axnd tha:ﬁ
17 this map showed the location 152ad &nd Main Streets to be in
Arutoff's territory, they would accept a2 order to cosse and de—
sist. Reference to this neyp shows that the location is on the

' route cemtificated to Arutoff, and therefore the order will pro=
vide thet defendants srutunien and Gregeroff cease and &esist

from serving this poiﬁt.

As ©0 the other defendants, Venderwasl submi'ttoa a con-

tract between himself and the Dairymen's Proteotivé,.kssocia’ciop.,
which contract wes executed in .Septemb;r,. 1929, and x:rh.ich ap=-
Pears to e & true lease of = truck to the Association rov:--the‘
transportation of the milk Lfrom the dadiries of 1ts members from
points of productlon to the city of los Angeles. The milk thus
transported was produced at the deiries of Iarcen e'.nd.'DeGdot,
nembers of the Delrymen's Protective Associé.tion, and ';hey are .
dut two of Live 'b.undréd}._nd nineteen members whose milk is tré.ns—
ported under verious contracts or dy public carriers. It ap~

- pears Irom the record that the trexnsportation conductod‘by Ven~
de:;wa&l is not én‘ common cﬁrrier service for compensation, 23 this
detentant has not transported, end will mot transport, m;lk for
a.ns;one except members of the hssociation under his contract.
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It appeers, therefore, that the facts require the dismissal of
tee complaint in so far as it refers to Vanderwaal.

Defendant Ormende urged a siﬁilar defense as t0 his
transgortatidn of milk from the dairies of Manuel Silva and Joe
Simas. Ormende denied that he had Reuled any milk for Charles
DeGoot and the testimony in beﬁalr ot complainant_doeé not

establish the fact that he did.

By the tesctimony of Joe C. Vierra, director of the
Dairymen's Cé-operative Association of Nbrwalk and vicinity, it
was showﬁ that this orgenization, which has fourteen memders,
eatered into a contract with Ormende %o itransport the milk of
its members to creameries at Los Angeles; tﬁat the contract is
in the same form and substance as the one under which Vﬁnder—
weal operates, énd that it 1=z not a common carrier service, &s
there was no testimony to show that Ormende had hauled for
any others then members of this‘Association, which is & pon=-
profit organization. It eppears, therefore, that the allega~
'tions as t0 the common'carrier sexrvice for compersation alieged
to de rendered by Ormende heve not been susteized, and that the
complaint should be dismissed as t0 hix.

No response was made by defendents Mello and Fronco.

The record shows they have ceased any service. As the record
presents Defenfents Vanderwazal eand Ormande conducting service )
wnder bome fide contract an order dismissing the complaint-

as to them, and.also Mello and.Efénco will be entered.
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Bob Arutoff hevirg filed a complaint with this Commis—
sion egainst Cor. Venderwesl, Bén Ormende, Joe Mello, Fo L.
Fronco, Mike Arutuafen end Ohemnes Gregeroff, defendants hav-
1ng answered and heving appeared at the hesring, except defend—
ants Mello and Fronco, who defaulted, a pudblic hearing baving
been held, the matter heving bdeen duly submitted and 4he Com-
nission being fully advised in the premises, -

- IT IS HEREBY ORDERED that defendents hrutunien and
Gregerofs immedistely cease end desist from eny trensportation
of milk from 182nd and Mein Sireets in the County of Ios AD~
goles, to los 4ngeles, e2d that 1n &ll other IG”PQGto the comy
plaint ss to them be and the same heredy 1s dismissed.

IT IS EEREBY FURTEER CRDEEED that the complaint as %o Cor.
vande:waal,vBen Ormnndo, uoe Mbllo and F. L. Pronco be ané the same
Bezedy is disuissed. | o

Dated at San Fremoisco, Caliromia, this _Qé("_day of

(ot J 1930,
Uagedm LY

Commissioner;.




