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Decision No·. !o.J G 01 .... ,,," .. 
BEFORE 1!EE R4nROADCOMMISSION OF TBE STA1'E OF CALIFOBNIA 

~Oo--

PETALtlMA. &. SA.N'U ROSA RAILROAD COMPANY, 

ComPla.i:cant~· .' 
vs. 

am RAFAEL FREIGHT &. TRANSFE:a COMPANY, 
EDG:AR . POMEROY~ 

Defendants. 

In the Matter or the Investigation 
npon the Comm1ss1on9 s o~mot1on into 
the J)ract1ce~ ::rates,· l."ttle$~ regtlla-
t1oll$ and operations or SAN RAFAEL 
FREIGHT &. TRANSFER COMPAN!. 

In the Matter ot the Investigation on 
the Comm1ssion 9 s'own motion into. the 
pra.ctices;' rules~" rates, :regttlatiollS 
and op-ere:.t10ns 01: EDGAR pom;:aOy. 
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cace No. 2544 .• 

Case No. 2652. 

case NO;·~26S3. 

-------------------------------, 
In the Matter otthe AJ)plieation ot 
SAl,'"i RAFAEL FBEIGRT &. mANSFER COMPANY 
tor an amendment ot its 'certiticate' 
ot public convenience and tor the 
operation ot an automobile traCk tor the 
transportation 01: freight between 
sausali to and Santa Rosa. 

) 
( 
) 
( ~pliee.t10n No-. 1.5227. 
) 
( 
) 
( 

----------------------------------) 
Gwy.c. LBaker and R. L Barrett tor Applicant 

in Application No. ,15227, and ter. both 
Detendant~ 1%1 case, 2644 and tor"both 
resJ)ondents in cases 2652 and 2653·. 

Donald Geary and R. S. Graham. tor Petaluma &. 
Santa Rosa Ba1lI'Oad COm,any, COm,pla1:c.ant in 
Case 2644, Protestant in A:pp11 cation lS227~ 
and 'Interested Party in cases 2652 and 265Z. 

A. S. Weston and Edward Stern tor Railway Expres3 
Ageney, Inc... P:r'otestant in A:pp11eat10n 15227. 

Chr1stopher M. Jenks and J. J'. Geary tor North-
western Pac1t1 c Railroad Comp ='1 ~ Protestant 
1n Application 15227, Intervenor in behalt or 
Complainant 1:1 case 2644, and Interested 
Part'11n Cases 2652 and 2655. 
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w. S. .J'ohnson and Morton G. SXIl1th tor 
Southern Pacific com.pany~ Protestant in 
Application 15227 and Intervenor in behalf 
or Complainant 1n Case. 2544 and Illtere:sted 
Party in case 2552 and 255:>. 

Len s R. Cromwell tor City 0'£ Petal'Um.e. and 
Petal'CmA Chamber of Commerce, hotestants 
1n Application ~522'i'. 

BY TEE COMMISSION: 

·0 PIN ION 

1'llese tOllr p:roeeed1:cgs relate pr1mar1ly to the o:perat1ons 

ot the Sen Ratael Freight & ~8fer Company, either as an 

1nd1V1d~ carrier or 1n conjunction with Edgar Pomeroy, 

between San Francisco and ~o1nts north of san Rafael to and 
1nclud1ng Pet81'Cmt:. and Santa Bose.. 

In Case 2644 the Petal.'W:I.&. &. Santa Rosa. Re.1lroe.d .Compan,. 

alleges (1) that the San Ratael F:reigb.t &. 1'ransfer Conipe:a.y is 

. v1olat1:cg the tel':mS of its cert1ticate ot public convenience 

and neecssi ty obtained tram. th1 s Commission by trens;port1ng 

package mer,chand1se we1gb1Dg 1D. exce~ ot 60 pounds per package 

between San Francisco and points on the public h1e;b.way north of 
. ~ I' 

san :Rarael; (2) that Edgar Pomeroy is operating as a cOllmOn 

carrier ot property by auto truck over the publiC h1gllways b?tween 
. . 

San :aatael, santa Rosa and interm.ed1ate pOints w1 thottt first 

hav1ngs obtained a cert~icate or public oonvenience and nece~s1ty . . , 

trom. this Commission; and (3) that the San' ::aatael Freight & 
" 

Transfer ~mpan7 and Edgar Pomer07 have con:spired together to 
.,' " 

operate as eommoll"carr1ers ot: Propert7 ~etween San Francisco end . 
, "" 

pOints on the .. :publi c h1e;b.way north ot San Ratael to and inelt14.1:cg 
,.' 

Petaluma and Santa Rosa. 
", ....... , ' 

FolloW1ng ,the :r1~1Xlg 0": the complaint 1n Case 2&44 the 
:' "", ,.... ".... !,.~,,'. .. ..• 

Comm1ss10:c.~on its own m.ot1011'~ instituted Cases 2652 and 2655 



tor the ~Ul'POse ot . inquiring into the ~ro.,ctioesJ rates, rtlles. 

resuJ.atio:Q.S and opera.tions o-r ,the San ~ael· 'F:reight & Trallster 
. , . 

Comp=:r and Usa:,: Pomero:1, 'between San F:r8nc1soo;· santa Rosa ... 
and inte~ediate ~o~ts. 

. .. 
Application l5227 was tiled bY' the Sen Batael Freight 

& 1".ranster Compan:r .eeek1llg the enlargement of its existing opere.-

t1ve ::'1ghts;l)etwoen San Ratael'~ Stmta Bosa and 1nte:m.edia.te 
, , 

pOints to per.m1t tho transportation ot all rrei~t~ regardless 

o:twe1gb.t. 

?ubl1c hear1lle;s were ,held betol:'e Extrm1 ner Gennon at.P.etal-ama~' 

San'ta'· Rosa. 'and"San F:t'ane1seo, and the matters involved submitted 

.By 's~i];)ulation the tour :proceedings ·:were, heard 

on one ::-eeord and Will be disp'osed of in one decision. 

. 'The San,· ~ael Freight & '1'ran3t'erCompany~ herei.llU'ter 

referr,ed to as the 1'ranster Company, is eo common earn,or ot 

property bY' .vessel between Sell Franoisco and. San .Eatael and by. 

au,to t:z:ouck between Se.usal.1to~ Se.l1 Ratael. santa Bose. and. 

1nter.=ediate pOints. The operations by vessel are unrestr1oted~ 

but b:y track t:lU.s compan:r is proh1 b:tted ~om. transport1llg be-

tween~sal1to~ san~ael~ Santa Rosa and 1nter.mediate ~o1nts . 
" 

s1ll€:le."~1eces ot :Pac~ge merchandise "e1gb'~ ill excess or 
60 pounds. ··,It 'my~ however; transport ,sh1pment.s of newspap~rs~ 

,ice ere=. and de.1:ry pl'Oducts regardless ot weight.. (~e:teJ .. am.a 
. . , " 

&; santa Rosa BtUlroad Co.~, e~ .al. vs. Lawson 1'ran.sferCo.,~et, al •• 

21 C.R.C~ 7es.)-

. On or about ..Tul.y. 1.4.' 1927. :the Transter compcnY' e:.ttem.~'ted to 
, ' , 

work out a method 1>,. which 1t.coul~ either d1l.'ectl:r or 1nd1:rectl,.~ 

haul fie1ght weighing 1%1. excess o'r 60 pounds' per ':paclalge. 

first entered into an ae;r.eem.ec.t 111 th Samuelson Eros. Inc. ... .' . . 

v:hel"eb~ .,the latter obta1ned contracts :trom. ,various ~sh1ppe%,s in 
, .. : .. ~~~ , . 

San FrQlloisco to' hanl their mercJ:umd1se; regardl~:;( o:tweigh.t J , . 

trom.' San Francisco to points on the highway nol:th of San Ratael. 



The Transt'er Coml>a%lY flceived 1 ts reglllar tax-itt' rates tor the 
".' • , t 

haUl. by ,ves~e~ t'roX?- san ~anc~sco to San. ~ael end the balance 

wa3 divided eq~y betweon the two parties. Th1$ method ot 

operation was ~bsequently abandoned. 

thereatter directly solicited shipments rran vario~s wholesale 
• ,,' ..., ,,' I 

~1=ns 1n san Franoisco; otter1ng to haul shipments of any 
, ' . , " 

Sausalito. 
'I' 

The o-tter was in the torm or e. letter 'With eo preemble 
, " . I ". 

reading: -We hereby contract to make sto~e-door del1veries 

ot all your shipments trom. Pier 9; San 'Franc1sco~ to ,all po1nts 
,,'. I , 
, .' . ~' I . ~ . 

on, t.b.e highway between sausalito and Santa Rosa". ~e service, . , .~ 

'I" .,' ,. -," 

:tram. san Francisco to Sen &atael was pertoxmed 'by ,the T:l:'cn3ter 
.' ',.,. , .... ' "". 

CompemY,and beyond San Ratael by Edgar :Pomeroy VI1 th t:ro.cks~ at a 
, '. . ,.", 

t'le.t rate, ot' 15 cents, per 100 potulds,. (Petal:ama & Santa Rosa 
• , ~ " ~ ., • .It , . .. 1 

,,' 

:aaul"Oad.~. ,vs. San ~ael ~,eigb.t &. 'l'rans~er ~,. 32 C.a.C.272.) 
\" I" ' • I ," '. 

In :the :pl"'Oceed1ng just c1t~d tho Commission held tbat . 
",. ,'~~ I '..." - , ' ,_ 

by the roregoing ,:method ot ol>eration the Trenster C~811Y had 
L' • ''', ""''''l.. .:""'" . or 

a:ttem.pted to transmute itselt !rom a common carrier 1nto a ' . ._ 
If" ,.' , , .. jlJ~· '.,', }. I'," f;" ~' .~, ~ 'i'--

pri ve.te contract. carrier ~or ~ the obvious. l''tlr,Pose ot,. deteat1ng' 
, . ' ' .... . .... ,. 

the.restr1et1on placed u1»o:c.it by its ,certificate ot public-
1-..; '" 

eo:c.ve:l1ence and nece.ss1 ty, .:prohibi tine; the 'transportation 'o"r 

packago, :merchand1s.e.we1g.b.:t:c.g1nexce~s 0,1' 50 pou.nds per 

An order requir1llg the Transfer COmp,e.ny to cease, and 

desist tl"om. the unlawt'al practices was enteredO,ctober lO. 1928,.;, 

The:re4..""ter the Transter Company notitied by letter all 

3hippers With. whom.. it. ~~o~ed. to' have ,acontraet that "it w:1J.l. 

. be necesS8.X7 tor U~ to 'change: the ,present method o.t handling ,COll-~; 
• ~ L. 

tnct. shi.:Pments".; ",The.·change in"the existing m.ethod :was 
. " 

:ettected by Edgar ,Pomeroy',:en.ter1ng, in'to .allegedc~tr~ct.s nth 



" 

a portion or these shippers and 0 thers whereby he undertook to' 
T , ~ • 

pertom. as a private contract carrier a through service riom. 
." , . 

" " .' • ' ' " " I 

~er 9~ ~ :Francisco. to pouts on the" highway north of: san ,~ael. 

BOth the Trester Company and Edgar Pomeroy deny there was e:r.y . . ,,. 
agreemen t between them to pertol'.tll this' serv1 ce. However. the 

test1mon:r ot the Transter Company's president leads us to conclude 
'f' ~. • . • 

", .....,. ~ 

tbat the new ,plan originated 111 th the 1'ranster Company; and 
.... " ,. T 

"8J.tho'C.gh there 'JJJI!Ly have been no det1ll1te agreement between the t ... o~ . . . "\,.... ,. 

the~e 'Wa3 at least e:r. implied understanding thAt 'Pomeroy 1raS to 
" , . .. 

"obt:d.n the :so-called. contracts~ end both would jointly' ;~icipate 
" .~ 

~ . 
in tne tran3portation. Clearly the ~resellt method ot o~~tion 

" ' 

, ,., '" . ..... '.' ... ... 1( 

~rer Camp~ was, ordered by ~he Commission to cease and r 

~ .. '. ..' '. ~. ",:'" ' . '" . 
des1st tram. iElrto:::m1n'g. 

~... . . .. ," , ... .' ". . . . ". ~.,. , 

Pomeroy now ,has appro:dJ:aately twenty so-called contracts. , 
" ~ ". . 

He is 'willing to accept more until the cape.ci tyot' the tW'o'tncks 

now 'being used is reaohed, :p:ov1ded the shi1'ments are not' ot eo 
.. , -,-

heavy and bulky' natu:ee. Moreover., , it' wi thout a great deal of 

ettort' he can expand his bus1:c.esshe is 1r1111ng to aCqUire 
"' , 

The record~ows that Pomeroy, in ,so tar 

.' ,",' c" ,! 'tI, • • ';,.~' 

concerned" is not'a'pr1~te contract carrier as det1ned 'by' the , . 
I , ... .,. ~.,' , • • ~, • , .' 

583, but is 8. common oan1'er operating over the publ.1c highways 

bet~een :rixed 'te:cn1l:L1 'e:lld over 0. 'l'eguJ.u"route without t1:rst " 

hAv1:Cg obtained :rrom~"'th:t's Commission a certiticate or pUbl1c con-

ven1e:c.cea:c.d'''necessity;' Pomero:r also pertoxms, other' b4ul1llg bY' 
'''. ,.' '. , . 

tra.ck~ pnnc1pallY" :t'or "the 'Poultr:r Producers ot Central: caJ:.ttom1a; 

but these' o~~re.t1ollS are not here in "ismte.' ,,': .... . 

"There is 'also"ev1~ence ,'in 'this record' to' show'that the 

Transt'er Company haul.z shipments ot a weekly :per1od1ca:L and eggs 

'in crates weighing in exoess ot 60 pounds per package. 

s. 



, , 

done without the aid ot Paneroy. Uttder the terms ot its oer-

t1t'ieate ot public collve:c.1eneeand necessity the only ~1cles 
• < ' 

which m.ay b~ transp,orted when the, weight i~ in excess 01: 50 

pounds per package tU"e newspapers, ice cream. and da1~ l'l:Oduots. 
> :' 'III 

The Tre.nster Company contends that weekly periodicals are 

, ne:wspapers and. eggs are dairy products. While there 'IIJIJ.Y' be ., . 
·,s,a.ue analogy between x;ewspapers and periodicals and bet"een . 

"'"" '. , '.... ~ ..... '." I, 

da1r.r products and eggs~ the eerti1:ieate otpublie convenience 
.t. .. ., • • • I'.. . '" • • '~ .... " .,.' • ,,, 

and neeess1 ty 1 s d.et1n1 te in 1 ts terms end nll not 111cJ.ude . 
,.. '.. .. " • '.t , .. :.- '"'f!('t .. , 

. , 

.Ap:pl ,1oat10n No. ).5227 requests auth~ ty to legalize an 
" .. ..... ,.. 

operation which 1nthe past has been 1l~y rendered by the ""... , . 
Transfer Company 1 tselt; or jOintly with others.. A:ide:c'rom. 

',. ;"'" . '." .... ... ~ 

,th~ :c'actthat ,the past e~nduet of the. ~e.nster ~any <ra1se~ 8. 
• • j .' • H" • 

, seriotlS doubt as to 1 ts t1 tness to pe.rtom the serv1 ce ~ the . ..,.., ' ~. '. . \' ... 
evidence and,testtmony do not suppo:t an att1r.mat1v~. ~~~g.ot 

:public eonven~ence and n,ecess1ty. 
"" ' 

Atter consideration ot all the !acts or record we are .' . . ,.,' 

of the op1n1on, ~d' so rind;:. J. " 
• , .' I. • ~ 

l.. That. the san Batael Fre1ght and Tre:c.ster ~ompe.ny 
I, "', • 

and Edgar Pomeroy have conspired to jointly, haul. " . -. . " " .... ~ .,j •. 
·'paokagem.er.clumdi Be weighing in excess ot 60, " . .... 

" ...... 

l>ounds ~er Jila,ekage tor the pu%pose or dereating the 
., .). . " . " 

re.str1ct1on. ,?"r th.e eert1ti'cate of: public C<>nven1ence, 
.,'T. 

and necessity granted to the San ~el Freight and 
".' -."\:'" " ... . . '. ,'". ..... .. .,' .", .. 

TremsrerC~all:Y by the ~ss1o:o.~ p::oh11>1t1ng the 
.. ,..' ~ .. : I, • • ',' • 

" 

,tra:l.Sportat1on of $l,ch art1elee trom.· 03:' ~ po1ntzs 
• ~ ...., I ' ,.' fA ., 

north of san IUttaeJ. to and including Pe.tal.uma 
~ ." . ..' . 

. ' 
" 

6. 

.. ' 



'0-

, . 

and Santa Ros:t. ' 

, , 

2. That in c,oxmeet1on W1 th shipments between Pier 9~ 

SeJ:l. Fra:lc1sco~ and pOints ncrth ot San Ratael to and 
• ,,' J 

1:ne1.u:d1:c.g Petaloma and Santa, :Rosa'~ Edgar Pomero," 'is 

operating as ·a' common carr1er over the public h1gb.wa:r 

between t~ed ter.m1n1 and over a regular route in 
, , 

violation or Section S ot the AU to Stage and Tl'uck 
" 

1'ral:lsportat'10n Act, w1tho:cz,1: hav1:cg first obtained a. 

" ' 

Violating the terms o"r its certificate 01" public 

convenience and neces~1 ty by t:rtUl.Sport1ng sh1pments . , 
01" weekly periodicals and eggs weighing 1l:l. excess or 

'. 

50 pounds p,er package. 
,~ ~ 

4. That App11~t1on No. 15227 ehould be denied. 
, .,' 

• t •. . , . 
'.An order to cease and dezist. trom. the foregoing unlawtul 

, .. 
practices w111' be entered., :l:l.1s is ,the second Ol:der·:'Wb.:1ch the 

, .. 
CQmm1s51on has made against the San Ratael Freight and ~rer 

, ., . 

Co~y ~ eo. reSUlt or-its irrega.lar pmot1ces.·~ ~: It/would seem 
~ , . . 

," _f ,.., 

almo$t 'CJm.~cessa:r'7 to warn, both san ~ael Freight, and. Tnns1"er 

Company s:c.d Edge::: Pom.eroy~ detendants in 'the above enti,tled . 
oompla1nts~ that t!JJl'1.tuture attempt on tlle1:r parts. ,d1~~tJ..," or 

indirectly, to ,evade the re:st,rict1o:c.s pJ.aced up,on theJ, cert1t"ieate 

o1",Public . conveni e:c.ee and' %leoess1 ty heretorore ,:gran ted to~ 
. '. ',. ,~ 

San ~tael Freight and ,~sre:r ComPany w1l:lb:e met'by e. .~a:npt; 

1mpos1t1o:c. or the pec.al.t1es prov1ded:'by law. 



ORDER 

'l'hese p:roeeed1nSs having been dul,. heard and..submi tted, 
'. ,( 

tull inVestigation ot the m.atters and things involved having 
, . 

, ' , 

been had. and 'basing this o:rder upon the ~1nd1J:lg:J. or tact and 

th~' cac.clus1ons contained, in the op1n1on wll1cll. p~cede~ this 
'W, , .. 

order, 

!1' IS BMEREBY ORDEBEDthe.t the Sa:c. :Ra:rael b'e1gllt and, 
, , 

T:ra%lster Compan,. be end they are horeb,. ordered to cease and 
, ·~r."':V-

de31st and theree.1'ter to s.bsta!n ~:rom transporting package 
, , .... 

, , 

merchandise weighing in excess ot GO pounds pel" package· between 

San :Franoisco and pOints on ,the p~bl1c highway ncu:th ot 
. " ," /, . , t" 

Sa::l. Ratael to and including' Petaluma qnd Santa 'Rosa. end 
, , 

IT IS :a:E:ROE:ID: li:OR.T:HEEt OBDEREl:) that EdgarPomerO,.·1>e and . " . 
he is hereby ordered to" cease and desist tram. transporting PX'O:9erty 

, . 
. .. ... ·f. ""' .• " . .. 

~s a common carrier between san hanc1sc,o and po1llts on 'the public 
.. " '", ' 

h1ghwa.yncrth. 'ot San. Rat"ael to and 1nclu01ng Petal.tmJA and 

Santa Eo sa, and 

IT IS :a:E:ROE:ID: FO'RTBER OEDE'RED that the san Ratael. :Fre1~t 
. . .. ,., 

and 1'ra:c.ster Company be an,d ,it is hereby ordered '-to oease end 

desist andthere~terto abstain trom transport1ngweekl7 

, .. ' 
per package; and 

I~ "IS R:E.RE:BY FORI'SSR O:aD.ERED that Ap;pl1ca.t1on 15227 be 

'and 1 t 1z hereb:rdtm1ed~ and 

s. 

" 

\ , 
-' 

, 



I~ IS B:E:EtEBY l!'OBTEtP2 OBDERED that in all other 

res:peets the a:bOVb entitled pl"Ooeed1ngs be and the,. are hereby 

dismissed. 

, J?ated at San Fre.ne1 seo'~ Ce.l1t'orn1a, th1$ /3 ~ ~t 
.A.uSust; l.9~, • 

. . 

Commissioner3-. 
" 

~'" . 


