Decision No. Z4N1T .

BEFCRE THZ RATIROAD COMISSION OF TEXZ STAIZ OF CALIFORNIA

A. 7. BATER COLRLY,

TEE CERISTOPEER CaXNDY COUPANTY,

S. 4Ae. EOFINAX CANDY COLPANTY,

CITATIAN TERRA COTIA CCLPAXY,

PRICE, PFISTER BRALSS MAXUFACTURING
CONPANTY (INCORPORITED), -

2UBLIC SERVICE ERASS CORPORATICXN,

complainants,
Ts.

10S ANGELES GAS AND ELICTRIC
CORPCRATION, -

L N T e N M By P B Bt St N P Nt N ot T

Detendent.

F. 4. Jozes end Z. L. Avey, for camplaixents.

Poul Overton axd Eermer Phleger, for defendent.

CiRR, . Commissioner:

Tn this proceeling it is slleged (a) thet the rates
end cherges for metursl ges demsnted and collected by defendent
mere in excess Of the Tates amd crarges chown In defendaxt's
tarifss on file with this Commission, in violation of Sections
1% eand 17(o) of the Pudblic Utilities ;a.ét, end (b) that Cefenl-
ant hes railod to odserve or comply with Rule 19 of Sheet C,R- _'
C. No. 192-G by denmying complainents tZe right o select such

| schelule as they m'ay"ﬁesire‘and axe entitled to, theredy :t:_::pos-
ing r:poﬁ comple.in:in.‘a;s unlewlul rates aﬁd ¢harges in viéiation
of Sectiom 30 of the ict.

Te axe asked to require defexnd=nt o0 ceese and desist

L.




. from the alleged unl»wru. practicef end to ama.d repexration.
public heering wes held belore COmmissioner Cexr
“nge;ee Yoy 21, 1930, and tke proceeling submitted. The
o were primarily confined to an interprectatioz of the tex—
The otkher ellegetions were unsupported.

Compleinants were supplicd gas Dy defendant at some
one of the retes contaired in four schedules, namely, G=L, =3,
G-5 and G-6. Schedule G-1 1z the general domestlc and ¢oumer-
ciai sohedule, G-3 is the general ccumercial schedule, G-$ p 3
a limited industris> schedule, and G-6 iz epplicable to the
sale of surpluc netural ges used for indusirisl puxﬁoses;‘ The
lest nexed provides matericlly lower rates thon the other three
schedules. |

The four echedules were subject to Rule I8 of defend~
ansts Sheet C.2.C. No. 192-G. This rule provides Im part, (1)

. wiere two or more rmte schedulez are applicedle to zuy class of
sexrvice, the ccﬁpany will cell attextion at the time applica=
tion is made, t0 the warious schedules aad tiw consumer must
designaze the mate dezired; (2) if new or optional'scheduies
are subscqﬁenzly estebliched the company will take such messures
s wey e practicodle to nouiry its consuxers who may be alfect-
ed; end (3) i o c¢consumer elects to be sexved under s different
sehedule thgn.the one under whick he is being served, the chaﬁgn
will hecome effective after the next rogular meter readine 20%=
iowinu the dase of notice to the compeny. A failure to comply
witk Dule 1 mey constitute o dasis for & meperation sxard.

(City of Verzon et al. vs. Southern Celifornie Gas Compeny, 34

C.2.C. 46.) |
There ic nothirng 1ia tkis record %o show with ony cer=
teinty that defendent feiled to comply with the first enmd sec-

onf sections of the rule. Zowever it is apparent the third




- section of the rule, relatiang to the chonge of schelule, was
2ot observeld. TFour of the ceaxpleinants, nemely, Price, PLis-
“er Zrasc u@u.acuuring Compery, Public Service Zressz Corpora=—
tiox, The c_l'::';.stopher Cexéy Compary and Italia.n.’rei'm Cotta
Compeny, at vaxrious times detween Januery 27, 1930-; axd. dgreh
35, 193G, wrote 0 defendent stating they wis..ed to be pL: ;ced
upon & Lower sciaelule after the noxt reguler melter re&d..::g.
None of these Teques s was complied witk.

The rates rocuested were those in Schedule G=5. At
the present price of Iuel oil tkhey va.ry Irom 15 cexts, with &
:.iiim of 3350.00 per moath, o with & minimum oL
535,00 per moatk. Service undex ’schedulelis subject to
discontinuance without zotice in the event ol o gas skorta
and *noua.d. chortege oceur the comsumer paying ohe h..gb.e.:t
rate wader this or other ac“edulc'- kao p*e...e*ence over t:.ove
paying lower rates. 4 coatract for e period of at least one
yee:r'is required as & ccomdivion precedent 1o service. Thae
sehedule is silent as to the terms of ke contract, But defend—

ext ‘I.r.cb:porated sherein & clause recuiring the consumer %0 do

equipped- wi‘th aurilicsy fuel apparstus whick coull de su‘a:—:'tii—

suted for meturel gas wpoz 30 minutes' notice in tze event it
becg.me necessary 0 Ciscontinue service. Compleinants were

not equipped with standby fuel facillitles which could ve changed
over within the tiﬁne specified in tke coxntract, and a.ppc:ent;.y
Gefendant refused the Schecule G-& rates for this reamz.

Tor their own protection it may be feziradble In weny
cases Tor COonSUNers using surplus gas YO be equipped witk atd.:-
Jiliczy el facilities, dut 1t seems to me defenlant Zas gone
beyo:ui the provisions of the teriff in requiring tais to de
done. Schelule G~6 specii'ic...l_y shates that the .,e*vice ren-

d.éred. shereunder is zubject to Giscontinuance without notice.




'f_‘ ¢ consumer Is thusc eware of the extent of d.e*enda.., s holdﬁ.ng
out xmder this schedvle. 3But if after being rleced unon notice
of the cherges of interrupted service the ¢consumer still wishes
to enter into a contract with defendant Lor smice under the
Schedule G=6 rates for a period of a yea..., I must conclude that
a rec.so‘.able Iinterpretaetion of Rule 19 gives to the consme:: zhe
2inal right of selection, and that the only condi.tion., that ney
Be imposed by defendent cre those expre.,..ly cet forth fa the
schedule. Ce::tainly thae tariff zhould not be comstrued to e;ive
defendent the right to erbitrarily substitute its Judgment for
that of the comsuzer, ac it has done with these four cém;}la:.nants.
I an of the opinion t:de Commission ..hould find:

Theat the rates assessed and collected for gams sup-
plied for industriel purposec Lrom Price, PrLister
Eress Maaulecturing Compeny, 2ublic Sexvice Zrass
Corporation, The Christopker Candy Company anéd
Italien Texra Cotte Company are unleawiul To the
extent they exceed the rates recuested ia writing,
and thet these campleinants ere entitled %o reng.-
ration with interest at six per cent. per arnum
to this desis during the period commencizg With the
first reguler meter roading followixng the writtex
request to defendant, subJect to the condition that
complainants exnter into & contract wiitk defendant
%0 continue the rates requesteld for a period of at
least oxe year.
,

Tb.at 17 all other respects the compLin’c be di..-

sed..

The exowns Of reparation due is 10t of record. Coxplaime

ants will submit to defendant for wverification & statement 0f the

_ ‘ L4 - . 2
exsct sux due, and wpoz the payxent of reparstlion fefendant will

notify the Commission the amount thereof. Should it 20T be poss -
ble t0 reack an agr:eement &s t0 the reparation awe.rd, the ...a.,‘cer ‘
may be referred.to the Commission for Lfurilex e,tten'cio:_x axé the
entry of a supplemental oxder should such be necessary.

I recormenéd the following foxrm of oxder:




| This case heving been duly heerd end submitted, full
investigation of the matters and things {avolved having bdeen hed,
and basing this order on the Tindingz of fact and the conclusions
contained in the opinfon whick precedes this order,
IT Is EEREB!'ORDERED +hat defendant, Los Aingeles Gas
and Tlectwic Corporation, be and it is Zereby directed to rerund,
with inzerést at six (6) per cext. per amaum, to complainaxnts, |
Price, Prister Erass Ypnufacturing Compeny, Public Service Zrass
ICOrporaxion, The Christopher Candy'COmQany aad Italliean Terra Cotte
compexy, according as their interests xey eppear, all charges cOl-
lected 1in excesc of those Tound lewful in the opinion;which Pre~
codes this order, and subject to the comdition that complaimante
enter into a contrect with defendant to contimue the Tates Tequest-

ed for a period of at least ome year.

Tm o TERTRY FURTEER ORDZRED thet in all other respects

the compleint be and it 1s lereby dismissed.

The foregoing opinion and order are kereby approved and
ordexed rilecvas-the.ﬁpinion and order of the'Bailroad‘caimission
or the Stete of Celifornia. o |

Dated =t Sen Frezcisco, Califo:ﬁi&, Toi

of iugust, 1930.
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Céhpﬂssioners.




