Decision No.

PIFORE TEE RATIROAD COMSIISSICN W

Tn the Matter of %the Application of
VODERN VARTHOUSES, INC.

ror aw order enthorizing the eppli-

cent %o transfer i1ts reel properiy

omd 4o &iminish its ceplital stock. .

- e

— N e,

Harry 3. Fogarty, for epplicant.

BY THEZ COMMISTION:

O P-NTOXN

Tn this applicatior Modern Jarenouses, Inc. asks
permdsslioz to ~repcfer its real estete end butldings to & corpora-
«ion ©0 be hereafyer organized, To roduce i1ts cepital stock, axd 0
dictribute the stock of the new prop§sed corporation which 1t will
receive in payment Tor its properties to ils present stockholders,
1n proporiion to thelr respective noldings.

It is ouxr opinioz thaet we have 10 jurisdicetioz
over the diminution of applicent’s outstanding stock or over tne
distribution of vhe stock waick 1% will receive in peyment for its
nroperties. Ve w1l therefore disaiss thls portion‘or epplicent’s

request without prejudice.

Applicant is engeged in conducting & pudblic utilify

worchouse business at F6500 McXinley ave., 1os Angeles. It owzs
ot this location Teal properiy on vhich & warehouse dullding has beez

constructed, waick has e I1oor space of 24,000 square feet. The
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duiléing in generzl is Z00 feet long and 280 Zfeet wide and is of

brick, concrete and wood constructiox.

The Moderr Warehouses, Inc. as of Juze 30, 1930 reporis

assets and liabilities as follows:-
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Iv iz the
tion 1o be herealter
such new corporatioz
&dedbt.

poration will pay to'applicant

"represent applicent’s equity in the resl estate exnd duildings.

stock in turz would de distributed to epylicent’s

proportion to their respective holdings.
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~he sum of $27,750.00 in stock,

stockhollers

intention of applicent to vransfer o a corpora-
orgenized, its real estete and dulldings and have
essuzc the peyment of the $36,000.00 of lozg terz

Tn addisior.to the assumption of the indedbtedness the new COr-
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The record shows that applicant hes outstandirg $25,000.00
of stock which 15 owzeld oy the following stoclkholders:~
Me Do Zaly - . . . .316,100.
John B. Berman . . 200.
Z. B. Togex?ty - +» « » 4,300
Ee Wa Trueblood . . 3,800.
C. . Jackson « - » 100.
To%talececces 525,000
The <estimony shows +het all of applicant’s stockholéers
arc agrecadble to the tremsfer of the properties covered by Yais ap-
plication. It further shows that applicant has encountered diffi-
culties heretofore in obtaininmg unsecurel credit from dbanks bocause
of the Tact that its financiel statement showed & lozg term indebi-
edness of $35,000.00. It 1s believed that dy = stermive this
indedtedness to smothexr corporetion wrich will be controlled by the
scne stockholders‘as control applicant, that applicent will be able
t0 secure credit to carry on its werehouse operations more readily
<hen under existing conditions. Mr. X. 3. Van Meter, manager of
the Tlestern Avenue and Santa Barbare Eranch of the Bank of Americs,
testitied that 2is bank had refused to extend credit to applicent
because of ite indebtedness. Waile he was not in e position w0
state whether such oredit would be extended 1f the indebtedness
transforred Yo another corporetion he 4id believe that it would facil-
tate the extension of c¢redit to applicent if the transfex is mede.
T4 4is the plan of the new corporation to lease vhe land
and buildings which 4%t will acquire from applicant to applicext at
a rental of $500.00 per month. The mew corporation will pay “the
texes on the property, the insurance and provide lor depreclation
on the duilding. Trior to the acquisition of the lend and Build-

ings by epplicent, spplicent was peying rent a% the rate of $750.

per monti. e +testimony of Z. B. Fogarty skows that The coxmpeny

~3m




will be 1in a positiozn to pay the $5C0. rent per momth and %o con-
tinve ITs werehouse oOperations cven thoush it does not ovwa the
bullding 12 which such business will de conducted. e believe
tac vrancfer of the properties should e authoriied subject to the
condivion vhat such authority will not deconme erfective‘uhtil ap-
plicent has filed with the Commission 2 copy of the lease under
waich it will obtaiz access T0 and possession of the real estete
ené warehouse dbuilding and the Commissior hes found such lease to

be satisfactory.

Q2D ER

Modern Varehouses, Tne. having applied to the Commiszsion
for permicsior t0 transfer itz reecl estate and bulldings %0 a cor=-
poration %o We herealter orgenized, and to diminisk and distridute
capital stock, & public heering havirng been held before Exuminer
Fenkhauecer, and the Commission being of +the opimion that the tranclfer
of the real estate and bduildings, as proposed by applicant; should
be authorized,-subject “o the condivtions of this order, and that it
has no Jurisdiction over the diminutioz of zdyplicant's outctanding

svock or over the distridution of stock waich it mili receive in

payment for 1tsc properties, anc that vherefore this portion of ap-

plicant’s request szould be d&ismissed without prejudlce.

IT IS HEZRERY ORDIRED that Modexrn varchouses, Inc. be, and
1% is herebdy, cuthorized o sell and vransfer oz or hefore Novembder 1,
1930 1its re&l estate and duildings, referred vo in this zpplication,
t0 & corporation to bde herealter orgenized, upon condivion tkat such
corporation will issue Yo applicant in pert payment for the alforesaid

sroperties, $27,250.00 par value of its common capitel stock, end




assume the peyment of $36,000.00 of long term debt, of applicant,
and upon ithe Ifurther conditioz that su@ znew corporation will lease
said real cctate and dulldings +o applicant for a period of %en
years at o rental of not exceeding $500.00 per month.

I? IS HZEREBY FURTEER ORDE: that this epplication insofex
a5 1t involves the dimimutioz of applicantts outstanding stock and
the disvribution of sfock waich it will receive in payment for iis

ropervies, be, and 1t hereby i3, dismissed without mrejulice.

IT IS ZERE2Y ZURTEER ORDZRZD thet the authority herein
granted will become.egrectife when ap»plicart hez filed with the Com-
miscioz a copy 6: the proposed leace uﬁder vhich applicant will odbtain
access to0, ond possession oL, the arforementioned reael esiate énd
buildings and the Commission hes found such lease %o be Iin satisfac-

tory forme.

W DADZD et San Fraamcicco, California, tais Z A cey of
=2y, 1930.
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