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TEE BROTBElmOOD OF RAILROAD T?~, 
07 ~~y~) its Stete Re~resentative, 

Co:l)le'f ne ::.t , 

vs. 
SCU'~, ? .ACn'IC COM? J'IJ.""!, 
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} 

) 

) 

:Eta7 D. 7lil11amzon, 'to= CoIllPle.~~ 

Re::lleY' c. Boo~h., tor Detondan t. 

BY TEl: C01lXISSION': 

O?IX!O~ 

Co::tl'l1zs 10n re~1r ing detende.;o.t to l:3ll ee:ta.1:c. pi eees ot e. uto-

motive t::-eck-le.Y1ng eqU1~ent uzeC- 'by it Witb. full crews, as 

=e~Uired by See-:io:c. 3 or ~A::l Act to pranote the satErty o't em-

ployees and traveler-s fT , etc., o.!ld general.ly rotettee. to e.s 

"Tlle Ft7.1l C::-ew La::." (Stats. 19l1, p. 65, as e.:::ten~eel 

De:eelldant. 1n a:lswe::-, de:ues the cOJ:ll)etency o~ cau-

pla1n:mt tt:ldcr Sect10n 60 or the ?.lolie Utilities. Aet, to' me.:t.n-
ta.1n e.et1on; den1es that -:he enforcement ot the act or t:he 

" 



im.posi:tion ot ar.:y- pe:rw.lty -:0-:: the v101e-:1on thereot, are 

wi thin the jurisdi et ion ot this COI:r1l1sd. on.; denies that 

a ~l crew, is or-c ot the c,c;:s or vc~--le$ described in 

Section S or the 1ull Crev: tz.w ~ 'beiDs rather a :m're tool or 

1'8.0 111t7 , e.r.d, lastly, tbz.t th:ts Co=:1ssion has no :power or 

jurisdiction to ~o~er1be general rules tor the o~rat~on 0= 

ID$nn1Dg ot suoh ~ail-layers. 

at San. J:'ranci seo. 

The tacts addueee. t-:cm. the testt.mon:r are !lot d1S-

puted. Wi txlesses tor cOI:lJ)ls1nc.nt and detend.ant oO:'Cl.J.rred. ill 

est,eb11d:::1ns that on Deeo::D,cr Z, 1929, a "'buro" track-layer 

was oparat1:.g under its Ol1n power at eo point in e. cu....-ve on the 

:na1:o. line o:t defend.ant,. betwee:l Zlkhorn. sta': 10:1 ru::.~ Del Uont.e 

J'unet1. on; 

both di:eet1o:ls over this portion o~ its main line; that tho 
I 

pout on the :ne1:. line WOoS :t:l.O::-e than o:::lo-he.l:t ::.1.le from arq , 

s1di:lg,. w5. tnossec fixing the :point all. the we::; :rom three-

No. 2755 westbound was !laggod a:d stopped boeau:o or the 

presence Cit the t:re.ck-le.yer; that e..tte:r the rc~oval. ot the 

track-layer the train. proceeded uni:lte::=1:pt.edly to the Del 

Monte J'unct 1o:l.. These t~cts Vlore established 'by the tezt1:oo:oy 

of :a. p. Ste.ndl.ey~ conductor, and COorge Dyor, 'b~8ke::le.:c., o~ 

the t::oieht tra in,. sa. by ? R. Depew ~ Eo ed::e.ster, all G::%,i?loyees 

of defend.ant • 

..rJle record shows tho:t the Sonthc:r:l 1'ac1t10 COmpan:r 

e.zsie;:c.s but; o~e :can to o1'Ore.te t:!:.is particular :ecl:a.:l1s::t, known 
,-

e.s a "burrO''' traek-le:yer, eM ::10 t:ra1n crew is e.ssie;:c.ed.. 



It was turther esta~l1shee by the te~timony o! c. w. 
Colc~ougl::. th$:~ on. Ap=ll 7., 1930., he saw the t=e.ck-le.ye:r couple,d. 

to t'710 s.te.:ldard ~eiGht ~o.t csrs at MOlltC:eey., e.:c.d the.t it had. 

moved the ee.rs 500 or 600 teet, end 'that no pers~ "Cas on the 

tra~ except the vower-control operator. ~e :lovome:c:t wa.~ 

slightly down g:-e.de. 

De~end.ant introduced twenty-one exb'fb1ts, c.ll- photo-

gra:9hs, d1sple.y1ne the t:aek~la:rer and. its uses. 

vehicle earries a e~~e· tor the purpose ot trans~e:r1ng le~hs 

or rail to and :traD. the roadbed, which c:-a:.e 10 t:renzportod 

usually on a ~le.t car. It is powered bY" e. 34 h.p. gasollne 

engine and is ~-:propell1.ng. In ac!<!it1011, it is ::lechc.:o.ic:::ally 

able to lltt its rear wheels to pcr.::it z!dd-:-ails to b.o ~laeed 

Thore ~e to't;.J:' spools a.tta.ched to' the !'re::te, r.h1c:!:t 

revolve -;ra.nsversel:y-, c.:ld. !,c::::1t dcra:il.mcnt in ordor to elear 

--h'" • ... e .... rac, 

vehicle can be :-emoved thus in ~o:::l two to toc.r ::::l1:lutes. 

tu..-ther test1!'ied that bes1de:; the :powor ol'erc..tor, there e:re 

us1;.a1ly tOi:.!" or five laborers attac::'ed to' the tre.ck-lc.yer, who 

are trained 1:1 removing the ce.r; that 7/henever the treek-layor 

is on ltaill line t.=ack~ tlagc:en. arc sent 1!l. ee.eh e.1reet1.on to 

tlag e:tJ.Y' spproe.cb.1D.g train, each t le.g:na::. havug -::r:ttten in-

stru.ett.ons trom t.he tore:a:c. in charge or ::ai.ttt,e::.a.nce 0-: r.ay 

";1ork, to be dell vcree. to tre1.n engineers. 

:tore than one "'burro~ t.=c.c~-le.yer ~ that none 1.s ope:ated 

The tractive power of thi:z t:'e.ek-1e.yer 1:; sta.ted:. . 

by- ~. Co.y' a.nd Mr. De~w at Z500 po'll:lds equ1 vale:c:~ to the 

se.:t:lO l'ou:c.d.ago in drc.n-ba= pull. ~_ Cuy test i:1ed. th.c.t the 

z. 



croe 1n q"J.estion does :.ot possess suttic1c:l.t tract i:ve ~":1or 

grades VJllich o"olta1n on tho South~rn ?cc1!ie ll:a.ec, btLt that 

on dea~ lcvel tra~. 

as follows: 

"It shall. be 'UlllawtUl. '! 0 l." a.=.r c <XltUO:. car .::1 er 
by rallio ac. in the st~e ot Call1'0:::::na. o,erat1ng 
mo:::e tl:.e.:o. 1:ou= trainc each 'rla::r per da.y or twcnty-
tour hours on a:::r m.ei::. track or b·re,:lCh l!:le 0-: 
ra,1lroe.d with1:l. th1:; stc:t;e, to I'W'J. or ;>e:"tl1t to 'be 
run F.JD;.y" seli:-:P%'O!>elled. pUo-dn vel.", cz:r or vohi ole 
wb.1ch has suti"iciellt p01rer to drew or l'ropc~ it-
sel:t' o:d one or :tore zto.nde:d cars, 0': e:JJ.j tre.1: 
propelled. or draw::. "oj" ct.e=.,. electricity or other 
motive power othe= then those tra1:o.s desc:-1bed. in 
sections 1 and.. 2. o't this :'!c~ that. have not at least 
t~e ~ollo~inG named employees thereon: * * * * * ~ 
one motor or power control ~. ~or eech train pro-
pelled by other motive power than st~ or elec-
tricitY' ani! O:l.e stee:. o:lginoe= or one tlotor or 
powe:o cont:-ol m.a:t tor each selt-p:'opolled 1'1le-
driver or o~her self-l'rop¢lled vohicle which has 
Slltticiont power 'to. draw or :;>ropel. itzolt ~e. 
or.c or :!lore stendard ee.rz, one conC!.u~or en.d one 
b=ak~n; * * * * * * provided, however, tha~ the 
~rov1sions ot section three ot this act with 
reterence to sel!'-~opclled p1lc-d:'1 'VCr, car 0': 
vehicle which hAs suttici~:lt 'Oower to e.re.:w or 
pro:P01 itself Cond Olle or I:lo:=c'" ~te.ndard ·ea:=s shall 
apply to zuch zelt'-propelled. p11e-e.:-1ver, car or 
vehicle only ";7b.en sel.:-propelled pile-driver, ea.r 
or vehicle 1s moved under its 01lll power !::'O!ll one 
pCl"!:le.nent statio:::. or perm.c.:lcnt sid1:lg to place ot 
work where the di~~oe bc~een :aid station or 
z1d1ng to :place o~ ".1ork. iz one-~ m!.le or ::lore." 
(kmendmc:.t approved 'Slay 25, 1915 t Ste:~s. 1915, 1'-
832.) 

We ~nd e.s eo tact that the ""O".l.rro" cra.ne in 

wMch :tas Sllt~ic1ont power to er.tre or propel 1 tse~ and. one 

or more st.o:ld:.e.rd ce.rs'" within tho m~ of the lc.:o.gu.o.e;e 

as used in tho above qu.oted section, end th~t tlle de:t'ond.e.llt, 



in the instance above outllned., violated the provisions or 
seid Section 3 ot the 1~ Crew. taw. 

Section S ot the ~ull Crew Law provides that 

8IJ.Y' violation or the Aot shell be a misdemeeno::' 6:ld sllal~ be 

~un1shed by e tine not exceeding $500.00, or by 1mpr1sonment 

1n the eotmt7 jaU :c.o~ to exceed six month::, or 'b7 'both such 

~e ond 1ml'ri::om:ne:c.t. The statute 1s thu.s )tene.l in ~tu:re. 

Under Section 72 o~ the Pu'blic Utilities ~et 

it is made the duty or this Co:rmni.ssion to see that the prOVisions 

ot the Constitution. and st.atutes or this sta.te affecting p'C.bl!.c 

ut Uit:tes, the entorec::lont o-r ~ch is not spee1t'1ce.ll7 vested 

in same other ottieer 0::' tr1b~, are ~oreed ~d obeyed. 

e.:c.d the.t nol.e.t 10ns thel"eor are promptly" prosecuted a:c.d l'Glle.l.ties 

due the state theretor :recovered s:c.d collected. U:po:c. the ::e-

quest or the Comm1ssion it is :lade the duty ot the district 

o.ttornoy or the proper county to aid. in any entorcemen"t e.nd 

to instituto and prosecute actions or proceeding:: tor the en-

torcer::.ent ot the prOVisions or the Const1tt:.t1on and statutes 

or this state e.tteetlllg public ut111t.ies and tor the pt:n1sh-

ment or all viol at ions -:hereo!' .. The Seeretar;r, ot the Commis-

zion. will 'be directed to oond a copy- or this Opinion a!:ld. Order 

to the D1. strict ~ttorney o"r Monterey County, the county in 

which the 1:lste:o.t viol~1on occ~d, with :-equest the.t a.,-
propJ:'iate l):t'ocoed1ngs be :t:ls= 1tuted aga1nst det'end.e.nt cc:mpany', 

or 1 ts responsible or'!1eers undor the :provisior.s o! the J!Ull 

Crew Law. 

s. ~t 



ORDER 

COr:ple.1llt hc.v1ng been made to this Commission 

as entitled above, a p\lbl1¢ hee.r1ng ilav1ng been held thereOll,. 

the matter having been sub:1tted and the Commisz1on be1:g 

now tully ad.Vised in the :p:=em1ses; 

IT IS B:::?.:E:BY FOm."D .AS .A. FAC~ that detenda:lt on 

or abo~t Decemoer 2, 1929, in the operation ot its so-called 

"'burro" track-layer, did violate tho provisions or the :Full 

Crew I.a.w, all as more partieul3l"17 :et to~h in the above 
Opinion .. aDd 

IT IS EEP.EBY OBD:E:R:E:D tbat the Secreta::':r 0: this 

Collml1ssioD. !"orwa...~ to the D1str1~ Atto~e7 0: MO:ltere:r 

County- a certified copy or tllis Ol'in1on c.!ld Ord.er, toge-..1ler 

with. :request that ap,Pro:;;::1,ate proceedings be inzt1tuted 

against detellcW.nt, or its responsible ott1cer~, under the 

proVisions or the Full Crew taw. 
_
, Oot'!.. Dated at Sc.n Fre.nciseo, Ce.li!'ornia, this __ ~ ... _ 

. Sente:::.eer 
de:y" or ~~ /.:.;~; ',:, ~ 93 O. 


