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Deciszion No. ~2' 3 &

BEFORE THZE RATLROAD COMMISSION OF TEE STATE OF CALLIFOPXNIA.

BEKINS VAN LINES, IXC., & corporation
and LYON VAN LINES, INC., formerly
known eas CALIFORNIA EIGENLY ZXPRESS,
& corporevion,

Plaintiftsls,
vSe Case No. 2850.
A. M. GRIGGS, Coing dusipess under the
£{r= neme and style of GRIGGS VAN &
STORAGE COMPANY,

Defendeant.
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Pril Jacobson for Plaintills.

G. G. Gliek zné J. G. Swan for Defexndent.
BY TEZ COMMISSION:

QRIXION
A. M. Griggs, deferdant hereis, opersting under the

~irm, neme and style of Griggs’ Ven and  Storage Company at Sante
Borbera, Califorzia, conducts 2 general moving, storing, packing
and shipping dusiness by auvtomotive itruck deiween Santa Bardares
and Los asngeles, and between Santa Serbare and San Francisco.
Sekins Van Lines, Inc. z2nd Lyon Vaa Lines, Iac., complainanis
nerein, ere common cearriers of household goods and ﬁirniture
between “he same points, under authority of the Railroed Conm-

mission o2 Celifornis. The complein®t alleges that defendent's

.
operations sre those of a commoxn carrier under the statute,

and that such operations, never having been suthorized




by tke Commiscior, are wnlawlful. Defendant duly filed his
answer settlag forth a generel denial.

A public resring was held by IZxaminrer Geanon atr
Sante Zerbera and the nmatter was submitted on briefs. It
should be noteld,however, taat neither »axty vo the proceeding
21lled suea drief.

The testimony shows that defendent Griggs owns two
trucks whlckh he uses for the transportation of household goods
and furniture, mainly between Santa Parbare and Los Angeles and
between Sante Barbars and San Francisco. ZZe does not operate
upon e defirite schedule and makes 2 t-lp whenever he can ged
a load, always endeavoring %o pick up a load on the ﬁack-haul.
Ze maintains an office in Seate Barbare where he also has 2
warenouse, and in Loz Angeles has a point of contact where he is
eble to get in touch witk his Sanva Barbara office.

The defendant testified that he averaged ebout six
trips 2 nonth o Los Angeles and one every Two or three nonllis
10 San Francisco. Each tramnsaction is an individusl agreement
with the party Zor whom the goods are +treansported, besed upon
o price agreed upon. There asre no written agreement or con-
tracts. Most of the dbusiness is odhtained through telephone
inguiries, the defendant responding % such cells by personally

visiving the Ilnquirer, making exn estimete of the weight of the

goods, and quoting & price which usuvelly epproximetes $32 a

ton plus loading and unloading cherges. IZe carries a regular
advertisemen? in the sante Zardars telephone ook In which he
offers %o "move, store, pack and ship” household goods. DPerlodl-
celly, he runs a drief zdvertisement {n & Sante Barbare news-
paper announcing the deperture of a furniture van for Sen Fran-
cisco and soliciting bdusiness t0 meke up a loal. IHe vestilfled
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that he had never made reguler trips at regular times between
the points named in *“he complaint, or detween eny other points.
In his trips between Sante Barbare and Los Angeles he uses four
differeat routes and occasionally édelivers goods to points de-
yoréd Loz Angeles, such eas Pasadenaland Pglx Springs. Ee fur-
ther testified that hls trucking dusiness, other than purely
Locel, ageregates about $7,000 per yesr gross anéd that the char~
acter of his operetions hed pot changed during the past seven
years.

| On Novembder 18th, 1925, Griggs, defendant herein,
applied % the Commission for a certificate of public conve;
nience and necessity "to operate frelight truck service between
Loc Angeles and Sente Bordara end between Santa Bardare end
QeXlend and intermediate points.” He alleged in 2is applica-
vion thet he transborted “household goods and furniture for
several coupanies and innumerable individucls om a contract
basis between various points in California,” and declared it
to be his belief taet the service he was then performing gnder
individusl conirec:t and on Iirregular schedules and over no fixed
route, did not require certificatioz by the Commission.

On December 31, 1925, the Commission rendered its
decision in the Ben Moore case, holding that unlier the Lulo
Stege and Truck Traaspoxtation Let it possessed wo gertilicating
Jurisdiction over an operator veo enxgaged i a general trucking

Yusiness without definitely Lixed %ormini and not over eaxy

reguler route or routes.

In view of this decilsion and upon tke request ol
Griges his epplication was dismissed with&ut prejudice on
October 25th, 1926, and hls £iling fee refunded.

Defendant Testifies that his trucking operations
are conducted in precizely the same manner as when he appllied

sor 8 ceriificate some five years £go. LT we were without
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authority to assume jurisdiction over defendesnt's operations
in 1925, and the character of such operations has not changed in
the meantime, thero remeins nothing for us %o <o but o ldiszmiss

the complein®t, z2nd 1t will ve co ordered.

QRDER

A prblic hearing having Deen held in the above
entitled vroceeding, the matter having beea sudbmitted aad the
Commission deing fully eivised,

IT IS EEREEY ORDERED that the above complaint de,

and the same is hereby,licmissed

Dated at San Fraancisco, California, this _@z{
day 014@%01

gommiscioners.




