Decision Noe 22 ‘*’ZY’L .

EEFQORE THE RAILECAD CQUMISSION OF TEE STATE OF CALIFORNI

) Ommm N, TN 5T gy, 1

- iDnas
Tz %he Matter of the Applicetion e M
of De S. ROSA, doing Busizess Cuwy

uxder the neme and style of

CABRIA STAGE LI, for authority

to charge ratez and woeight 1limivs on
express service and fares on
- passenger Service.

Lppliceatiorn Noa:

TALLEY & 0029= TRANSIT COMPANY,

Compleinant, .
Ve Cese Nos 2328.
De S. R0SA,
Jefendaxnt.

— s . G [ N el ) Wt} Nl s

Iz the Xetter of the Imvestigation ox
the Commission®s own motion into <The
practices and operations oL D. S. ROSA,
operating a pudliliec utility stage serw
vice Lor the transportation of personc
and property between Sax Iuls Obispo
anéd Cambria, Cealifornize.

Case No. 2412.

In the Matter of the Applicatioz.of )
De S. ROSA {Cexbria Stege Lire) for
guthority to change rates and . )
weight limits oz Ireight and express
service and fares on passerger )
sexvice,

)

Application Noe. l6l92.

Chas Te Taite 2nd E. No Blair, for Velley Transit
Coxzpeny, Complaizext in Case Noe 2412 axd Protestant
iz Applications Xos. 13475 and 16192.

Fe Jo Dubin, for De S. Rosa, Defexdant Iz Cases Xos.
2412 and 2328, axnd Applicant in Applications  Nose.
13475 and 16192.

BY T32Z2 COMMISSION:

CPINION

By Decision Noe. 16782, determining oight proceedings

belore thls Commission, in whick D. S. Rosa, operating stage and




Srelght service betweer Sean Luls Oblspo and Ceambriz, 1z come
Dleirent, defendent and z2pplicent, variously, this Commission
found “hat 2osa had beez operating illegally iz <he metter of
exceeding the weight limifé adopted Dy him, by operating deyozd
Cexbrie. o Sex Simeor wlithout valid authority znd by charging
rates dillferent Irom the ravtes om Iile with this Commissiozn dy-
him, Upon tkis £inding the Commission, in the following a=der
deteld lay 29, 1926, declareld: ‘
° m1pIS'EEREBT ORDERED thet sail defendant, D. S. Rose,
in Complaint Joe. 2000, de and ke Iis heredby directed
To Immediately discontinve all yassenger and freight
cervice detween San Luls Obispo and San Simeon and
between Coxbris and San Simeons” '
I» addition, the zcme oxfer deniled an application (Xo.9670)
oL Rose %o extend pessenger scrvice Zrox Cembria aré San Simeole

The 2bovementitled proceedings are & consequence of

the two orders mentioned in the foregoing. . In Case No. 2328

Telley & Coast Trensit Company complaizns of Rosa énd elleges that
te bas violated the orxder of the Commissiorn dy doing exactly the
same ‘hings that were found o be illegal in the decizion above
quoved. ané asking the revocatioz of bis certificate. Defendent
denfed speciZically end gemerelly the ellegetiors, ané inm his -
enswer mede the averment that Decision Noe 16782 kad Zully
adjudlcated Rosa's rights.

The instant group of, proceedings &s consolifeted are ,
1ntended o Cetermime £uily the righte of Rose as they now exist
legally azd both parties s¥iptitmted thet this Cdmi#?éh-"zhoﬂd
include in <vhe reco;d all previous proceedings in which Bosaﬁhad
been & party; all %he files and documents in pocsossion of the
Commisgeion Iinclulling :a:es; sckedules and annual Teports.

Under tris stipuletion = ¢omplete Iixvestigetloz of Rosa¥g staltus




hes been made and 1t is deemed un.x:.o'coszary “o preceat analysis
and discussion of "'he oumerous cianzels followed. it is =suf-
Liclient ,we believe, that the findings of fect, resuliing
therefrom, be stated generelly in axn oxder based thereon iszued.
The Importext gquestiozns iovolved are wiat velid xigats
Rose has and how faxr, 1L at al"_, he has exceeded thex in actual
operation.  The wkole recorxd cleaxrly shows trhat his rights
are limited %o tre.nsporta.uion of persons and property only bYetween
Sex I.ui., Obispo and Cembrie, uxder a resiriction of 75 pou...ds
maximem es to property. There iz zno showlng as t0 all "he retes
e hos been cherging but it is.admitted that these retes have
beex dii'ferentr', vaough "_ess; than showz In the oxly tariff ever
‘ril'éd‘ by iz in 2920.  Operations by hix between San Iuis Obispo
| and Sen Simeon and Caxbdrie and Sex Simeoz clearly appeeas illegele
The at:mpt Jestily suck operations undler ¢leim o‘i‘. presceriptive
right Talls under the various assertions of Rose under oath and
verious verified pleadings contradictirng suek alleged »ight,
The oxder To de entered will definitely zet up the valid rights
as thé:r are supported by the vesvimony and such order mmst be
finel a2xd. conclusives
Having fixed Rosa*s rights there 1z no longer excuse,
nader co...o.. of.2llegel prescripvive creat 1on, for continmeld trans-
poxrtetion of either.,versons or property between axy point axzd
Saz Simeone. In view of. Bo,a'« 1lliteracy and Inability to
- understand ten reguletions, coupleld with misteker legal ...d.vice,
end other emelliorating facts saowmn in the record ':evooat loz 0L the
Tights will not be ordered et this time. Rosa must confomm to
the 2indings hereiz Iin the fufure or face Iull pemaliles. oz,
uzdexr ..he.,e conditions is tkis Comis...ion JustiZied in exlarging
is _...g..t.., as soughv in Applicetioz Noe 163.92, even thoug,b.

there 13 testimony that zome of his patrons nay use a grea‘.;er Limit




as to freight and that Rose has performed satvisfactory service

in the past and thet his service mcets a measure oL public need.

.

0QRRDER.

TEE RAXLROAD CQLVISSION OF TEE STATE OF CALITORNIA mzx :
FINDS AS A FACT thet De Se. Rosz, applicant, defendent and re-
spondent herein, now poszesses.prescriptive right, created by
his own operations as & commoxn carrier in good faith pxiox %o
Mey L, 1917, to conduct automotive service Detween Sen Luis
Obispo and Cambria, said right as U0 property being ms‘:ricted to
packages welghing not . more thax 75 pounds: also a certificated
right, similarly restricted, granted by Decision Noe 5476 on
his Application Noe. 3J673; .also that he ccquired the prescriptive
right for passengers creatved by Orle XN, Xaylield by dona Lide
operation as e common carrier prior to lay 2, 1917; between .

Sen Luis Obispo and Cambria; thet seid epplicent D. Se. Rosa’ |
possesses no right, &5 a commox ca':rie:", presceriptive or otkerwice

between San Luls Obispo and San Simeon, oX detween Caxbria. and

2]

San Simeor, as determined iz our Declision Noe. 16782 on

Application Noe 9670, which decision 1is heredby rc—afrimed' and
basing ivs actlon ox the =bove Lindings and on the findings set

forth In ke opinlon preceding thics o*e.er,
7 IS ZEREEY OP.D“'-"::’.D that iz App"ication Noe 16182 epplicent

tereiz, D. Se Ro3z, de end ko zereby is recuired. To conduct
autonobile service foxr the transporiution of persons and property,
es set foxrth 1r the Joregoing paragrapk, detween Sex Iuis

Obispo and Cembria eamld intermediate points, and no other sexrvice;

end as to variation therelfronm sald application is heredy denied; and
I7 IS ZERERY FURIEER ORDERED that zaid applicant D. Se

Rosa file wivth this Commissioz, within twenty (20) Cays from dete

hereof, nis schedule of rates anl charges for suck service between

Sex Imis Obispo and Cembria, ec set Zorth in exhidits attached




to his Applicatio? No. 16192; vogether with time schedules as
thereinvset rorth; Or suck other rates or schedules as may be
acceptadle to this Commission, and

IT IS FERERY FURTZER CRDERED that applicant Zrom and arfter
the cate of this order cease and desist from ARy operation a3z o
common carrier of Dersons Or Property between Cexdria snd Sazn Simeon
or the transportatior of persons or poOYErty Betweex Sex ILuis
Obispo ox Cambris, or points intermediate Thereto, anéd San Simeon,
at e rate to Cexbria or any otaer rate. |

iT IS EEREBY FURTEER ORDERED that Applicetion Xo. 15475;
Case No.: 2328 and Case No. 2412 hereiﬁ be and the same’ are
Reredby dismicssed,

IT IS ZERZBY FURITER CRDERED that the Secretary of +this '
Commissior tranemit %0 the Distriet Lttarney of San Luis Obisgo
County a certified copy of this Opinion ané Order.

Dateld at Saxn F:ancisco; Calito:nia, thls 'JQZééZ: day of -
4/_/2:_4 Z., /_@r e, -1930. |
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CozmigLioners.




