
Dec1s10:. No. 2 ? .. 9 2 n . 
BE:!rOBE TEE ?..A.II..:!O.;.D COlOOSS!ON OF :::EE STA...~ OF C.u.n-OPloa 

--000--

I~ the Matter'ot the Appli~t10n 
ot D. S. ROSA, doi:g business 
u:.der the na::1e a::ld style 0 t 
CAMBRIA. S'!.1.GE L:n:E, tor anthon ty 
to ebc~ge =ates and weight limits on 
e%pres~ serv1ee o.nd. tares 0:0. 

. pa~se~gerserv~ce. 

V.A.J.:!Z'! &., ~ T?A..i.,-sIT CCM?ANY. 

Compla1::a:lt~ 

vs. 

D. S. ROSA., 

~ the ~tter ot the Investigation on 
the Com=1ss10nYs own motion ~to the 
practices a:ld op~~rat1ons cit D. S. ROSd., 
operating a ~ublic utility stage ser­
vice tor the transportat1on o~ ~ersons 
~d :pl"Operty bet~l'teen sa::. l:u1s Obispo 
a:d. Co:c.brie.. Cal1tor:1ia. 

In the ~tter 0 t the Appli catio:..ot 
D. S. :ROSA. (Ce.::.'br1a. Stage Line) tor 
authority to ehange rates and 
weight limits on trei~t ~d express 
service and tares on lJasse:c.ger 
se:-vice. 

) 

) Ce.z.e No. 2328 .. 

> 
) 

) 

} case E'o. 24l2. 

) 

) 

l 
) 
A~p11cat10n No. ~6~92. 

) 

--------------------------------) 
Chas T. White a:ld :E. N. Bla1=, tor Ve.lley TraIl.s1 't 

Co:pe:y. Co=.pla1:::.a::.t in case ~o. 2412 a::.d Proteztant 
1::. App11oat1'ons Noe. l.Z475 a:ld 16192-

::I. :r .. Dt4b1n. for :0.' S. Rosa.. Dete::.d.oJ:.t in Ce.sei X'os. 
2412 and: 2328, c.nd Applicant in Ap;plieatio~~os. 
13475 and 16l92. 

BY 'l':dZ CO~!ISS!ON: 

OP!N!ON' 



!'re1gb.t se::;T~ee bet'Wee:c., ,San Luis Obispo ~dCe::.br1a, 13 com­

pla1nant, det'ende:c.t end ::opp11eant, variously, tbis Co::miss1o:c. 

t'ound that Rosa had bee::. operc.-=1ng illegally 1:l. -:he me:.tter 0: 
exceeding the weight l~ts adopte~ by ~, by operat!~ beyo::.d 

Ce:m.'br1e... to Sc S1meon w1 tho~t va:t!d. authority e.nd b;r eh'e:g1ng 

l:l.1:. Upon th1 s ~1nd1ng the Cocn1 ss1on, 1::1. tllc tollo'rlng crder 

dated May 29~ 1926~ decla=ed: 

"IT'- 'lSi :s::::3EBY 0BDZi3Z0 that sa1~ det'end.a:c.t., D. S. Eose., 
~ C~in1nt =0. 2000, be and he is he~eb~ directed 
to ~ee.1ate1y discon~inue all passenger ~ treieht 
service between Sa.:J. I.uis Ob1s~0 o,nd San, .S1::neo:c. an<:. 
between C=br18, and Sa=. Simeo:l." .. 

I::. addition, the se:m.e o:'der denied. a:l tl!?p11 cation (No.9670) 

ot :Rose. to extena. passenger sen1 ee ~om. ce::.bria and Sa::. Simeon. 

The abovo-entitled proceed1ng3 are a eo~se~e:l.ee ot 
the two orders mentioned 1:0. the foregoing.. 

Ve.lley ~ Coe.:rt Transit Company c~la.1ns ot RoSe. an' Ul.eses that 

he htls Violated. the o~er 0: tl1.e CO'JlI!liss1o::. by doing exactly the 

same things that were to~d to' be illegal in -:he decision above 

Q,uot'ea. a:l6: aU::'ne ~he revoea:t1o:::. ot his certit1eate. 

denied ~ee1:1call:r ane. gcncrt!lly the allegations .. ane. in hi.s ... 

e.nswer 'made the aver.:ne::.t tlla t Dee! s1o%1 No. 16782 llAd ttllly 

adjudieated R6sa 9 z rights. 

The'1n3;tamt' group ot., :;>'roeeed,1ng= as eonsol1deted. are , ,. 
intended ~o e.eter.i2.1ne·'M1!y -:lle :right-:: 0: 30se. as they now e:d.st 

~ 

legal.ly a:ld. 'both :p:l.I"ties st1p't'::'la,tce. tlle:: this Com:n.1zs~bn':"=ould 

1:le~ude in the record alll'rev10us pl"oeeee.i:lgz in whicl1. Bo=ahad 

Under this stipu.le.tio::' e; complete1:.vestige:t1o::::.. ot ?ose;",s'·ztatus 



ru:d, e.1seussio!1 ot the :c:umerous c~el$ rollowed. .. ~, 
It· is sut-

t1eient~we believe, that t~erind1ngs ot tact, resulting 

tllC!(ret-ro:l". 'be state~ generel.ly 1:0. e.:l o::der 'basee. thereo:l. issued'. 

~e t:port~t que$tions ~volved are wAat valid ri~ts 

Eosa.l1As and how ta::, it at ~~ he has exceeded t~e::. in actual 

o;perat1 o:c.. ~e whole recol"d el~ :;.b.O'WS that his rig:!J.ts 

are limited ~o transportation or l'e:t"sons end property o:c:.y betwee:. 

san Luis· Obispo an~ Ce::."or1~ u::.der e. rest::ietio::.. o'!, 75_ :votuld!l 
, 

mextm:r:: as to property.' There is :'0 sb.ow1:.g as to all t:!le ::-e. tes 

bee:l. d1~terent. t:!lough less, tha:l shown in the o::ll.y tariff ever 

-tiled, by. h1:t. in 19ZO. Operations by h1:::. between .San I.u1s ObiSl)o 

and. Sen S1:neo::l and Ca:I:.'b:'ia a:d Sa::. S1meo::. clearly al-'pea: .111~al. 

The at?e:npt to justity ~eh o:s>erat1onz under elai:!l. or prescriptive 

right. taIls under the ve:ious assertio:z ot Ro:;a Under ~tll and 

various ver1t1ed pleadi:gs eo~tradieting suehallege~ right. 

~e_order to be entered will det1n1tely set u:v the valid ri~ts 

as t~ey are S'I1:pported 'by the ~e3t1?ony end sue~ ord~r mc..st be 

tinal. a:ld.co:c.elusive .. 

Ra.v.1:lg t'ixed Rosa~:;: rights there 1~ no longer e=euse~ 

u:o.der colorot,.allegecl prescn:9t1ve cree.t1oI:.,. tor continued trans­

po=tat10:l .ot e1th$r~e=$O::l$ or :property bet:vee:1 e:::.y Jj)o!.:lt a:l~ 

Sa.::. S1l:.eon. In view- ot· ,Roza'l':;. illiteracy a.ne. i:lab111ty to 

understand wrttte:c. ::-egule.t1oll$~ eou:ple~ With ::r.1stake:c. 1egaJ. e.dv1ee~ 

and ot:ller e.::e110rat1ng taets show:o. 1:l. the rec,o:t'd. re~oeatio::. ot the 

:ishts ".'1Ul not 'be ordered at this ,t1I:le. . ' 
Eo:.e..' D!tLst conto::::n. ,t<>. 

the :1nd ings ?-ere1n in the ~~re or race ~ 'penal~1e=. :\01:, 

u:o.der these conditions is this Co:.m1ss10:l j'tlzt1t1ed. in e::J..e.rg1:lg 

his :1g!:.ts~ as sought in APl'llee:t ion No. 10l92,. even though 

there is test1l:l.o::.y that 301:e ot his patrons r:JJ;.y u~ a greater l~t 

3. 



as to freight and. the:~ P-osa has pertoX':led sat1ste.ctory service 
, 

in the past and that his eerviee meets a measure o~ p~bl1e ~eed. 

ORDER, 

FDo"DS .AS Ii.. FACT that D. S. Rosa, a:p~l1.eant, detene.e:.t and re-

spondent he~ein~ now poszesses,prescriptive right~ created by 

his OC. o~era t1o:ls as eo commO:l ea...-r1e:- in gooe. te.1 th 3)::-10:::- to 

'May l~ 1917. to cond.uct automotive se:ovice betwee:l San I.tt1s 

Obispo and Ca:br1ay said right as to propertY' being :restricted to 

packages weish~g not. more tha:l 75 ~ounds; ~lso a eertitieated 

r1e;ht,. s1lx:.ilarly rest::icted,p g::"eJlted bY" Decis!on No. 5475 ?n 

h1s. Application No .. 3673; .. also that he ecq,u1red the prescr1pt!ve 

right tor passengers created 'by Orle. N. ~y.e101d'b7 bone. tide 

9peration as a eom:o~ carrier prior to 'May 1. 1917, between 

Sa.:c. Luis Obispo and. Ca::.br1a; tn.e.t said. e.ppliee.:l.t D. 'S. Eose' 

between San· LUis Ob1Sl>o and Sen S1l::.eon, 0:- between Ca:b~ia., a:d. 

San Simeon~ as dete~ed in our Decision No. 16762 on 

~,:p1!ce:~1on No. 9670, 17h1ch tlec1s1on is herebY' re-atr1rmed.; a.:::.d 

b~singi~s ae~1on O~ the above t1ndings and o~ the ~1ndings set 

forth 1~ .~e opinion :preceding this order,. 

I:' IS:a:E?SBY OP.DZ?ED that 1::. l~:p;Pli cat10n No. lol9Z .a::;>~11ce.:lt , , 

here!.::., :>.5.. Ro,se., be end he herebY' is re~uired. to eondu~t 

automobile serv1ce" tor the trWlsporte.'~1on of :perso:l.s ane ,xo;pertY', 

~s set .~o~h 1~ the ~orego~g paragra~h~ ~e~ween ~ ~1s 

Obispo and C~br1a ~, inte~e~i~te pOints, and no other service; 

en' as. to variation theret=o~ ~a1d a,~lication is hereby denied; a:l.d 
IT :s EE.~:s!' ~ O?.DZP.E:D that .:aid e.,pl1ea.:.t :>. S. 

Bose. !'1le 171 til this Com""1 ss1:o:=';J -r.1th1:. twenty (20) CAys t'l"OI:l date .' " 

!lereo! ~ his sel::.ed~e or ~ates :!Jlc:. cha:'ges tor sttch 5e::-viee between 

Se:. !.u1s Obi spo ond. Ce:ll.br1a, as set tol"t~ in exh1'b1 ts attc.c~ed 



to his Application No. 1619Z~ together w1~h ti~e sche~Ules ~s . 
therein set to:rt~ or such other =ate~ or sche<!ules as me::r be 

acceptable to this Commission, and 

the ,'ate ot this order cease and d-es,1st t'ro!!l 'e.:~::r ope:re.tion as e: 
common carrier 0: ~erson$ or p::cpe:r~y between Cex:.b::-1a and Sen S1:::.eon 

or the tran.sporta~10J:. o'! persons or p:operty 'betwee::. sa::. Luis 

Obispo ~ ~r1a~ or ~o1nts 1nte~ed1ate thereto, an~ San Simeon, 

at ~.c.e rate to Ce:n.bna or any other ra.te. 

!T IS :E:EECE:BY : ORJ."'HE? ORDERED that A:ppl!c::at1on ~o. 134?5~ 

Case No,.: 2328 and -Case No. 2412 herein 'be a:.d the same'; are 

hereby d1sn!s~ed. 

IT IS E.ZBSBY FORr'E:ER O?:OEP.ZD that the Secretary o!"'th1s . ' 

County a eert1t'ied 00,'1' ot' this Op1nion ~d Order. 

Date' at San Fra:cisco. Cal1to:n!a, th1sJ/~ day o~ 
4.d/~4~ , -l930. 

I 
(oL'~_"_ 


