Decisior No. _220QH _Q_

BEFORE THE RAIIROAD CONISSION OF TEE STATE OF CALIFORNIA

LIBBY, MeNEILL & LIBBEY,
Conpledinent,
vE.
SOUTEERN PACIFIC COMPANY,

Defendanvt.

C&se Xo. 2908.

BY TEE COMMISSION:
QELINICSE

Complainant is a corporation witkh its principal place
of dbusiness &t San Francisco. 3By complaint Iiled Zugust 27,1930,
it 45 alleged tbe;t The rate assessed and collec’ted OQ NUTOTrous
carloads of peaches shipped Irom TWaterXord o Stockton Avgust
24 eaxnd 25, 1928, was uwnjust and unreasonsdle. The charges on
&1l of the shipments were pa&id within the two~-year statutory
period.

Reperation 'only is sought. Rates are stated in centz
per 100 pounds.

Waterford is on the Oakdale branch of the Southern Pac—
124c Company 42 miles south of Stockton. Charges were assessed
on coxplainant’s skipments consisting of seven cars of Tresh
paeaches on basis of the logaliy applicadble mate of 8% centé.
Compleinant contends thet fresh Iruit rates in Californis are
generally egual <o the actual Class "C" rates, subdbject t0 a2 min-
imm 02 74 cents, ané seeks reparztiox to that basis. Lfter the
shipments moved a rate oF 7% cents was specifically published in
Southern Pacific Local, Joint and Proportional Freight Terifs
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817-C, C.R.C. 2865.

I_)erendam. admits thgt the Txte assessed was unress-

oneble to the extent it exceeded 7% cents and has signified
its willingness to mmie = reparatiox sdjcstment, thereZore
wder the issues &s they now stand a formel hexring will not
be necessary.

Upon consideration of all the Zacts of record, we
are of the opinion and 2ind that the assaliled rate was wjust
and unreasonzble to0 the extent it exceeded 7+ cents; that com-
pieiznant made tho shipmenis as descrided, peild and dore the
charges thereon and is entitled to reperationr without Ixzter-
est. Complainsnt specifically waived the payment oL inter-
est.

The exzet exount of repaxatiox due is mot of recoxd.
Complainant will submit to defendant for verification a state~
ment ¢f the shipments made anl uwpon payment of the reperatioxn

feadant will notify the Commission tle axowmm?t thereof. Should
L% not be poszible to zeack an zgrecment zs 0 the reperation
eward the ratter may be referred to the Commission for further
zttention ard the extry of & supplementel oxder skould such Te
AecCeSTALY -

CRDER

This ctse Peing at fssue wpon compleint and answer
on Tile, 7ull Ianvestigation of the zmaliters and things involved
Xeving been had, and dasing this oxfer ox the Iindings of famct
and the conclusions conteined ir the opinion wkich precedes tiisz
order,

I7 IS EEREBY ORDERED thet defendsrt, Southern Pacific.
Compeny, be axd it is heredy authorized snf directed to refund
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to complainant, Libdy, MeNeill & Lidby, all cherges collected
in excecss of 7% cents per 100 péunds for tre trmansporiation from

Waterford to Stockton of the shiyments of peaches involved In
this proceeding.

Dated &t Sex Framcisco, Celiforrnis, this /427 dey
of Qctober, 1930.

Commmlssioners.




