
Deeision. No. ??Q7!;. .. 

ComplaiD:!nt, 

) 
} 
} 
) 

vs. ) Cese No .. 2908. 
) 

SOU'l'l:!ZRN PACIFIC COMl?.mY, ) 
) 
) 

BY '!!HE COUMISSIO~: 

OPINION' ............ -- .... -- .... 
Complainant is 0. eorpo:a.t1on with its ~:r1ne1pal place 

or b'usiness. at San !:ra:c.e1eco.. By compl.a1:lt ;:Oiled .1.ttgUs't 27 ,19~) 
, 

it is alleged the.t the mte a.ssessed aDd eollecte~ on D.'tllterous 

carloads ot pea~es Shipped :.rom W~ter:ord to stockton A~t 

~ ~d 25 J 1928, was tm,Just a%ld. 'tlll.X'ee.so:n.e.ble. ~e charges on 

all. or the sh1pments were paid within the two-Y'ea%' .sta:tu:to1'7' 

period. 

Repa:ratio:t o~ is sought.. :Rates are st.:.ted ill cents 

per 100 po'illlO:s. 

Watertord is on the OakdAle 1:n:aneh o"r the SO'a.-them ?ae-

:trie Company 42 miles south ot stockto:z.. Chtlrges were assessed 

on complainant's Shi,ments conSisting or seven ~s ot ~e~ 

pea.ches on basis ~ the lege.lly a:pplica'ble :ate 0-: ~ cents. 

Co~1ll@t contends that tresh !'ruit ra.tes in Cal.i!c>rnia ere 

generally eque.l to 'the ae.tual Class "C" rates, ~bject to a m1n-

1mu:n ot 7;' cents, and seeks re:paratiQ:l to tJ:lat basis. J,:C'ter the 

shipments moved e. rate ot 7t.: cents was s-peeiticall:r published 1n 

southernPae11"ic Local, Zoint 8Jld P:-o~rt1one.l Freight Ta:r1tt' 
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S17-C, C.R.C. 2665. 
De1'endant ad:m1:ts' that the r~te a3se:;seCt waz: 'Cm'eas-

onab-le to the extent it exceede~ 'If cents an~ llas s1e;n1t'ied 

its: w1l1 1Dgltess: to :make a. repa:ation adj''C:Stment, the.l"etore 

under the issues as they now $'tand a tormal hearing will not 

be necessary. 

Upon consideration 0: all the ta;c'ts O'! :record, we 

~e ot the op1n1on and !'1nd thett tlle assailed nte was tx:ttjust 

a:d. unreasonable to the extent it exee.eded 7-:: cent.s; that com-

pla1:ceJl:t made 'thO shipments as (tese:ibe', paid and hore. the 

clle.rge$ thereon and. is entitled to ::epe:at10Il: without 1nter-

est. Complainant spee1t'1eally- Vlaived the ~nt 0: !nte:-

est. 

The exact e::nou:rt 01" repara.tion due. 1.s not ot record. 

Complainant will $lbmit to Cte!enw-t tor ver1tiee..tion a s:t«te-

:ment or the sh1,ments made a.DA u:po:c. pttYJ%Cnt 01' the :repera.ti<>:l 

c!eten.dan~ will. not 1ty tlle Co=!.ss 1O:t t:!:e e.::ottC.t thereot. Should 

it not be po=1b,le to ::each :!:l. eg:ee:ce:c.t a.s to the repa:a.t1oD. 

c."ar~ the :z:ca.ttc:: 'IJJtI.'Y" be rat'errred. to the Co:xmissio:c. -:0'1: tll:'ther 

e::tte::lt1on and the entry ot a su~ple:n.ente.l o:<!.er s~d =ueh be 

ORDER ......... ~ --..,.. 

'!his ee.se being at issue· t:pOD. eo~le.1nt am a.n::;wer 

on tile. tull 1:o:vest1ga.t1on o~ the ma.ttors aDlt th1llgs :t:l.vo~v~ 

having 'been bad, and 'basing this o~ on the :t~:cgs o't :tact 

am the eonelns1otts ea.o.te:.!nee. i::. the op1n1on wh1ch p:ecede~ t:b1.s: 

IT IS HEREs:! O:EmEa:E:D tll.:.t d.e'!end::;r.t, Southern ?a.ett1c. 

Comp~, be a:.xt: 1 t is hr-&'by a.utho: :ZZe~ eJXt d.:1l:eetee. to re....--und 
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to cODll'l.a1nant, Libby, MeNe:U~ & Libhy, all clzrge~ collect~ 
. . 

1n excess O'! 7Z ceZs per 100· :pounds "r(%tJ:e ~l4t1on. :!rom. 

Waterford to Stockto:l. ~ the sll1,ments o! ~C~$ 1nvolved :1n. 

this proeeediDg. 

Da:ted a.t ~ Francisco. Ce.li:t'orn.i~, this /t;9/ 4e:,y 

ot October, 1930. 
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