Docision No. 2 2 9 82,

BEFORE TEE RAILROAD COMMISSION OF T=E STATZ OF CALIFORNIA

GLOBE GRAIN AND MIZLING COMPAXY,
| Complainent,
7s. '

SOUTHEERN PACIFIC COMPANY,

Cace No. 2826,

Tl N e Nl Pl e N U

Defendant.

Ceorge A. Whitrey &xd B, J. Formen for coxmplainsnt.

Jaxmes E. Lyons for cdefendant.

BY 2ET COMMISSION:

Complainant is a corporation engmged in the duying,
selling and milling of grain and grein products, wiith its p‘.::in.ci‘,—
pel plece of business at Los angeles. By camplaint filed Fedru-
ery 10, 1930, it ic alleged (a) thet the practice of defendant
iz assessing, collecting or &emding zun out-of=line traxszit rete
of 2 cents per 100 pounds for the trensportation of grainm Ifrom
points morth of Fresno, milleld in transit at Leos ingeles and the
gradn products zubsequently reshipped to Oxmard and Santa Dar-
Yers s vnrecasonedle, excessive a&nd without teariff euthority; and
(d) that the provisions of defendani's Routing Circwlar Xo.l98-Z,
C.R.C. No. 2711, which resirict the 1ine haul retes on whole grain
origineting at points on felfendenti's line in California nortk of
Ssugus, =illed in transit at Los ingeles and thence reghipred to
Oxpard end Santa Barbese, 0 epply oaly via Saugus, Perdee axd




Montalvo, were and are uxnreasonable.

i public hearing was keld Beofore Ixaminer Geary at Los
Adngeles, and the case having been duly submitted and driefs Tiled,
is now ready for our opinion and order. Rates will dDe stated in
cents per 100 potnds.

Complainent’s shipments originaved at points orn defend-
art's lines hetween Freszo and Stockton and moved to Los Angeles,
where they were milled in transit axd subsequently reshipped to
Oxxaxd. Charges were originelly assessed and c¢ollected on the
bacis of a through comuoldity rate of 29% cexts Zrom point of ori-
gin to Linel destvination without an additionasl cherge fox the
oilling in transit privilege zt Loz Angeles. Sudsequently, how-
ever, fefendaxt acsessed ar out-0f-line charge of 2 cents Lor this=
sexvice, which complainsnt is here contending is inmapplicable axd
otherwise unleawful.

The L£irst allegation of the complaint Involves the in-
texpretation of defendantts tarills. The lire haul rates assessed
on complainentts shipmentis were publisked in Southern Pacific
Crain Terif? 658-D, C.2R.C. 3283. These rates include the privilege
of milling in transit as provided Iin Southern Pacific Terminal
Tarifs 230~7, C.R.C. 3183. The terminal tarill yermits mililirng
in transi?t without any charge iz additiox t0 the line ha.ul *ates
if the traznsit point is directly intermsdieste hetwoen point of

origin axd Zimal lestination. If the trapsit point is not direct~

1y intermediste, out-ol-line charges varying from 2 t0 6 cexts per
100 pounds sre applicadle. In computing the out-ol-line mileage
the terminal tarile provides iz Paragraph F, Section 4, Item
1400~F that:

"The charge for the out of lize, indirect or back haul
shipments will be dased upon the additional distance travers-
od in movement t0 axnd Ironm transit point as ag=inst Lirect
shoxt line mileage or nilezge vie routes in which Southern
Pacific Company (Pacific Lines) participates from point of
origin o Indound commodity t0.21inel destination of the oute-
bound product.”
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Tt wiil be noted Zrom the ghove thet L7 the out-of-line heul

via the short line to and from %he trazzit point is less thax
the distance vie any other route in which delfexdant pariicipates,
no out-of-line cherge iz mazde.

Complainsnt contends that under the provisions of Rout-
{ng Cireuler No. 199-Z, C.R.C. 271L, governing %he application
of *he line Zeul rates in Teriff 659-D, C.R.C. 3283, there is a
perm;ssible route from gnd O the poimts hoere Involved zufli-
ciently ix excess of the skort lime to absord zny out=0Z-line
heul necessary in resching the transit polnt.

Corpleinent's contention is primcipally dbesed upon the
construction of Items S500-i, S520-L ané 6860-A of the Routing Cir-
culear. These items sre exceptions to the gemeral provisions in
Ttem 10-G, meking the lime heul retes subject to the Rowting
Circuler apyly vie the short line nilesge. ten S00=4 provides
a specific route Lfrom points north of TFresno t0 points south
of Tamosa vie Visalfs. Item 520-4 eutborizes o route roxm Vi-
szlte 4o points beyend Surbenk, Macneil and Eewitt to but not
fmelvding Montelvo, via Goskem Juxction. 2otk 1lems are silent
as to the jumctioz points beyond Visalis anf Gosten Junctiox.
Coxpleinent takes the position that as these items provide specific
routes from points north of Fresno to Oxmard end Santa Barbers,
they heve the effect of entirely xullilying the general short line
srovisions of Item 10-G; thus zs they ere silent xs to the gute-
wey beyonéd the Junction points specitica.l.;.y nemed, the ckoice of
routing 4= opexn %o the shipper, permitting & route vie Burdazk
and Chetsworth to resch Oxxerd and Santa Bezders. This route iz
sufficiently in exceoss of the shoxt lime nilesge vie Sswgus and
Dardee to cbsorb the sdditiomal &istance traversed in reaching
the trensit poinmt. Complainernt's contentior however Iinds no
sepport in this record, as Items S00-i snd 520-A cennot uxder z




reasonzdle ixterpretation be construed as totally displecing the
gererel short lime provicsions of Item 10-G, dut oxly to the ex~-
vort thet such items may specifically restrict or extend the
routing otherwlisze obtaining under Item 10-G.

Iz the event Items 500-L 2pd 520-4 are not applicable,
complainent thex relies upom Item 660-X 07 the Routing Circuler
Yo provide = roule in addition to the short line route sufri-
¢lently Iin excess of the latter €0 adbsord the out-of-linme heul
Lrox axd to the trexszit point. Item 660=% reads as Lollows:

Tnless otherwise
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Compleinant's coxtextioxn is predicated on the wording
of the territorial deé:w:iption skown under the "Zetweex™ heading
of the ebove item resling "Chetsworth, Cal. =xd ' points ﬁoyond.
via Easson, Cal."™, waich it ascerts includes points in the Saxn
Joagulx Velley béyond Saugus, thus not only xullifying sny out-
oZ-line cherge at the destination polnts west of lontalvo dut aliso
mekine the Tate of 297 cents assessed on these shipments insppli-
cedle to the extent 1t exceeded & rate of 28 cents Lxom the San
Joeguin Velley Yo Los Azngeles, held as meaximum at points west of
Yontalvo. COmplaiﬁzmt has not given Itex 660--1. a Temsoneble con-
struction. The term "beyond™ ir Iits ordinacy senze refers 10O
points faxther away iz the same direction. Tresmo is not In &
strict senss beyord Chatswortk, =c to Teach the former point there
would de imvolved a ¢circuitous movement axin %o & back haul.

Compleinant elso atigcks the reasoncdleness of any




restriction In the routes Zroxm the Sen Joagquixz Valley to Ox=-
nerd and Sexnte Barbare which limits e 'ga:ceway:: to Ssuguzs axnd
Pardee wron the ground thet & shipment Irom the San Joescuin
Telley to Sante Sardara, £or example, would de zet out &t Sau~
gus, from there houled to Montalwo by a second train, again
set out ut tas last-nexmed point exd hauled dy a third train

to destination, while if the stirzrent were routed vie Eurdbsuk

ané Chetsworth oxly one Interckange wonld e necessary. Otker
. . - ’

then this complainent offered xnothing 1o substantiste Lits ale -

legztion of urreasonsbleness. The mere Lact that extra hande
ling 13 zequired of a shipment via the zhort roule does not
prove that this route iz wreasonabdble, nor thet the longer
route requiring a lesser hendling Ls reasonable. There xay
Ye, and poesidly are, more ateriel lactors aov here of Tec—
ord extoring into e physical handling of the shipments here
considered.

TUpon considexatioxn of all the facts of record we
are of the opinion &nd so 2ind that %he out-of-line milling
in transit cherge of 2 cents per 100 pounds collected or de—
menced on the shipments here at issue is under the texrifls
2pplicadble and that the restriction of the roules via Sauges
and Pardea i3 net unreesonsdle. The complaint will de dis-

nissed.

mis cmse having been duly heard and =ubmitted,
full mvesfigation 02 the nmatters andé things involved having
beer had, and basing this order on the findings of fect and
the corclusions contoined inm the opinion which precedes this

order,




IT IS EEREEY QRDERED that %he complaint in the adove

entitlcd proceeding Ve anl the saxt is heredy &ismissed.

ted &t San Franci=co, Californis, this Mey
o Octoder, 1930.
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Comzlicscsioners.




