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BY TEE COilc."VTSSIOK: 

O·? ! N rON 
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CO!lQla1n.::.nt is a cOl"porQ..t~oll. engaged 1n the b.uy-1:o.g, 

sell1ng e.:l.d. :nill1ng 0: gre.in and gre.in. produet..s, with it.s T-1nei~ , 

:pe.l :plaee or 'bus1ness: :lot :.os ..i..:lgeles. "£'1 eo::1'Pla1nt tiled Yebru

e:ry 10, 1930, it is alleged C~.) tlle.1;. 'the practice 0-: <:!e!e:c.dant 

1~ assessing, collecting or demand1ng an out-ot-~1ne transit ~te 

ot 2 cents per 100 poimds tor the t=ensporte.t1on ot gea1xt frOllt 

Cb) tl::.a.t the ~rov1s10nz o! dete:.c1o.n":' s :Routing C1rcW-ar No.199'-E, 

C.R.C. ~ro. Z71~, which ~es-:r~et the line hau~ rates on whole graill 

Saugus r ::1.11eo. 1n transit a.t !.os Angele.~ and thence :-esh1:p;ped to 

Oxn:lrd aDd Sa~to. Ear'b::..-a, to ~ply onl.y v1~ saugus, Pe.rdee a:lL1 

., -.. 



Uo:o.t:u:vo, were. anct a:-e 'Q:llJ:e.e.so:c.able. 

J.ng&les, and the case ha,ving 'been d.1:ll" =u'bmtted and bne!z ~11ed. 

is now read.y tor our o,1n1on. am o~er. ~te$ will be s.'t~ted in 

cell ~ s :p or 100 pot:nds. 

ant? s l1nes between :E'::"emo a..n:1 Stockton and moved to !.os .1llgeles, 

Where they were milled ill transit al:ld subse~uentlY' reshipped. to 

Ox:tSr~. Ch3rges were O:ng1:cally assessed and. eoUec:te6: on the 

b:!lsis ot a tbI'ough co~t7 rate or 2.9~ cents trom po1:lt o~ or1-

g1:l to tinal de:::~~tio~ w1t:bOut en e.dcIi~1onal. ellarge to::- the 

:m1ll.1ng 1:::t transit privilege at !.os .A:z;gel.es. Sabsequently, :!low-

ever, 4et'endcn t assessed an out-ot-line charge o"r 2 cents 'to': tbi: 

service, which eo:pl.a1nant is here eonte::.di::lg 1s 1Dap:i?11cab·le a:Xt 

o.therw1se unlawfUl. 

~he :t'ust ulegat1011. a: 'the compl.a1:l.t nvolves tlW :tn-

te:p:eta.t10n ot d~en~tT s -:ar1t!s. 'n.e line haul. rates 4ssessod 

on eompla1:lent's sl::1p::!lents were l'Ubl1shod. in Southern Pacttic 

~a111 T~1tt S59-D, C.?.C. 3283. These l:a:tes include tl:lO privilege 

o't milling 1n transit as provided 

Tar1::t 2ZO-J', C.R.C. 316S. The terminal tal:1!:- :perl:lits m1115x:g 

in trans1 t wi thou~ e:D:3" charge 1:. add1tio:x. to the llne baul. :ates 

it the tr-~t pont is d!rectly ~nte.""'m8.d1t!te between point 0-: 

or1gin e-.rd ~1nal 'est lllat1ott. It' 't:be tra:cs1t :point is not d1l"ect

ly 1n:ter:ed,1a.te, out-ot-li:le charges va.-y1xxg trom Z to 0 cents pel:' 

100 :pounds ere a:pp11ca'ble. !n eom:n.tt1:c.g tlle out-o~-~1n.e lI:ilee.ge 

the terminal tari~ prov1des 1: :?arag:r:aph.?, Seet10n 4, Item 

l",OO-F that: 

"The e:b.a.rge tor the out o~ line, 1:l.di:eet or back haul 
shipments will 'be ~sed upon the additional distaJleo ~"'"tlver:;
od 1n movement to am :::-Om. tr3.:lSit :point ~ a~i1l3't 4:1::e.e:t 
sho:t 11ne mi2,eage Or :r:l1l~e via routes 1:t whieh SOuthern 
Paeit1e COmp:ulY (Pnc1:ie !.1nes} :pc:::t1c1pa.tes t'rOm ;po1nt of 
origin 0: 1n'bound co:c:od.1ty to .. !1ne.l des.t1na:t1on. or tl:le out
bound produet.~ 
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It will he note~ :O:-o::n the above that it t:b.e au.t-ot-l1ne he.ul 

v1tt the s::o.ort line to a.r.d t:::'om. the tranzit :point is loss the.::. 

the ~1stanee via :!.DY' other rOi!te in wh1eh d~endant participates, 

no out-or-line ehe:rge is ll'Jt!de. 
, , Col:1p ... a1nallt eo.c.tends tbe.t UllC!e:- the provisions ot Bout-

ing C1rculc..r No. 199-Z, C.R.C. Z7ll., governing the application 

or the line heul. mtes 1n '!aritt 6S9-D, C.R.C. 3283, there is a 

,ermissible route t:ro:n. and to the points here inVolved ~1-

e1e:c.tly :1n. excess o'! the s:!:.ort line to absorb ~ out-ot-l1ne 

baul neeessary ill ree.ehillg the t:t'a:lsit po1nt. 

COmple.1ne.nt's eOllten.t1oIL is :pr~e1pc.~ based U}'0Il. the 

eo::.struet1o:l. ot !tems 500--'., 520-.... a:ld 650-A. ot the ::tOtIting 01:'

eular. These items are exceptions to the general proV'1s1o:ls 1ll 

Item 10-G, :=e.k1ng the line haul rates subject to the :nout1D6 

C1rculttr e,P:Pls.' vie. the cllor't line ::l11eage. Item. SOO-A. prov:1.des 

a. speeit1e route t'::"O:r!l. points north o~ Fresno. tOl'01nts soo.th. 

:al.!a. to points bey'ond Burbe;ak, l'ACllell e!1d Hewitt to b·ut not 

1llelud1ng Uon.'te.l.v.o, via Goshen J:u:::et10x:. Bot2:. 1 temz are silent 

as to the ju:::etio:. po1lltz beyond. Visal1e and Goshen J'tmet10n.. 

Comple.1ne.nt takes t.b.e ;po,sition tbat as ~se items ;pro'rlde $pec1t1e 

routes :ere::. po1nts north ot ~ to O~d and. sante. Ba.rbe...'"U., 

they ~ve the etteet o~ Oll.t.1:e1.7 null1..~ ~e gene::al shOrt ll:l.e 

pro-n.s10ItS or Item. ::'O-G; thus as t!ley e;re sUent ~ to t:!le ge:te

Vle:y' beyon~ the ,lunCt1011 points s;;ee1~1ee.lly :c..a::Jee., tlle choice o'! 

rOtt'tiDg 1$ o;:ten to ~e shiJ;>per, per.:1tt1ne eo route V'1a B'Urbank 

and. Che.tswo~ to reach Ox:c:e.rd. and Santa Betr~. Thiz rotlte1:: 

:;ut:1'."1.e1e::.tll' 1:c.. excess at' ~e sho=t 11lle :n.1leege Vie. Saugus end. 

~dee. to ao:sor'b: the add1t1o:c:aJ. distance ~se~ in reaching 

the transit po1D:t. Compla1:c.e.x:.t· s contention. however t1nds nO' 

support 1:l th1s reeor'-, as Items SOO-A a:c.d S20-A ceJmot under a. 



reaso::eble 1n.terpre-:.a.t1o:l be construed as to~l,. displacing the 

general sl:ort line provis1o::lS ot Item. 10-G, but o::xly to t'!le ex

tent tllat such items ma:y ~ec1t1cc.ll:r restrict or extend the 

::'out1:l.g otherw1se obrtain1ng 't.Uld.er Item lO-G. 

In the event Ite:lS 500-£ e.nd S20-~ e:e not applicable, 

eompla.1n.e.nt then relies upon. !te:c.. 650-~ 0: the Eouting Circular 

to prav1de a ::,o~~e in addition to the Shor~ line ::,outo ~1-

e1e:a.tl:v- in exce~s o't the latter to a~sor'b' the Ou.t-or-line haul 

'!rom ~ to t:b.e t=~1t po1n.t. Item. 560-.:1 reads a.s :ol101':s: 

.. .. .. . 
.. . .. .. 

Item No.: .. .. 

5OO-A 
Cancels 

560' 

.. .. .. .. .. .. 

.. .. .. .. 
: .. .. .. .. 

:Chat--.ro::th, Cal.: 
:an~ ~o1nts oe- : 
: yond. via. E'l1:rson,: 
:cal. : 

: Unless otherv1se: 
: spec1tically' prov1,ett 
: in 1lld1v1dl:u:l. ~~ 
::ne:ktog ~ereneo here
:to, ra:tes 1n such tar
: 1t"!"!'r apply only yia 
... .. 

~bank,Cal. : Zelzah........... CaL 
and :po1n.1:;s 'be- :.--:":!~-=-:-~---:-oor---
yond vie. sepuJ.-: Vell .Nu'1s ....... C81. 
veda. cal. : 

COmple.1:taD.t's co:ttentio:::l is p:ted1et:.'ted on. the wording 

0-: the territorial des:er1ption shown ~e= the "Betwee::.tr heading 

Ot' the ~ove item :ee:d1I1g "Ch.et-~ort:b., Cal. =e. po!:l.ts be70nd 

via :sasson., Cal. "', w~eh 1 t asserts 1ncltt~es points 1:1 tlle san 
J"oac;,u1l:. Valley beyond Se.ugtlZ, thus not. only" null.1t;r1Dg t!J;J:J.y out-

o!-l1ne eha:ge ett the &!:stinatioll ~o1llts west o! ~nte.lvo- but also 

mak~ng the :a.te ot' 29Z ee:c.ts e.szessed on these sh1:pments 1na~pl1-

~ble to the exten.t 1 t exeeed~ eo =te or 28 cents :D:'om. the san 
.Toe.c;.u:tn Valley to; Los .A.ngeles., held. as I:laX1l:J:xm. at points we:t o't 

~ontalv.o. Coml'u.1:.ant has not given !te: 550-J. a ::e4Sone.ble eoXl-

struct!.on. T!le ter.:::. "'beyond.'" 1l:::. its ord1no....~ sense r~ers to 

points ta::--toohor ~ !::. tJle same <11rection.. :Fresno 13 not in a 

strict sen.se 'beyond ChatSWO~t :s to :each -=11.e to::-me= :point there 

would be !:c.volve<: a c1rcu1.tOtW ::lOvement akin to a back he.ul. 

Cor::tplain:a:lt also attacks the re:u:o:nb-leness 0": e:tJ.Y 



restriction 1n the routes ::1'0:1 the Sell J"oa.qu!.: Valley to Ox

lU:.:r-d and Sante. :Barbara w:!l1ch ~1:m1ts the ga'teway= to Se.ugu.:: and 

?arcIee upon the g::"ound. tb&:~ e. shi:pme:c.t ~om the San .1oequ1n. 

"ire.lley to Se.nta. Earbtl--e., 1:or ~le. would he :ret out e.t Satt

go.s, t1'o~ there haul.ec!. to ~lltal'q'O b.;r a. second tre.1n, agam 

set out tt,;.t the l~-ne::::ed ,c1n.t a::d :bauled by a third train 

to d:e.st1nat10::z., while it' -:.he s:.1::r,:ent 't'Irere ror~ vie. Burb~ 

tllld Chetsworth ~ one 1ntercha:nge wo:.ld 'tte ne.ee~-y. Other 
'. . '.~ 

the.n t his cox:pl.aint:.n~ c>t::e=ed. noth1ng to :u~S'tant1ate 1. ts al. ", 

leg::.t1on ot u:c....-easoll8.bleness. The mere r=tet tha.t ~e. llalld-

:line is :eq,uL-ed 0= a :e:h1~t Via 'the :mOrt rott'te cIoef; not 

;9ro're t2le.t this ::"Oute is un.-ee.so:IAbl.e, nor the.t the longe:

routc:t ::eC].u1r1Ilg a le.zzer he.::.dl.1llg is :ree..so:able. 'Xllee r:D:'J:1' 

o%'(t e:ter inS 1n.to t.b.e :p~s1ea.l h, ... nt!l1:rg 0:: the shi;P:llCnts here 

cons1d:ereli. 

~on eons1c!e:at10n. ot all the ta.cts 0: record. we. 

are or the op1nion a:td so ti:ld t~t ~e out-o~-1111e :n1ll.1ne 

in tre.nsi t c.he.rge ot 2 cents :per 100 :pounds coll~e~ed or de-

men~ed on the sh1~nts here at issue is ~cr the ~1~~s 

a~p11eable and tba~ the re~wr1ction ot ~e routes via Sa~s 

and P~ee 13 net un..-es.sonab-le. The c Ol::Qlaint will be d1s-

This ce.se banng been ~uly hea=e. a.nd ~m1 tted, 

tull 1nvestigatio: 0-: the :latte.rs and. things involved l:u=.v1ne 

'b:e.er. had:, and bas1Dg' th1 S orC:er O:l. the :~:cgs 0-: t'e.et s.D1 

t!te conelus1o= contained. in. the o,1:l1on which preee~e.s th13 
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entitlod proceeding b-e a~ the ~ is hereby d.1sm1sse'-. 

Dated 'at ~n ~a~e1~co, C~~i~o=n1a, thiz ~t1~ 
0: October, 1930. 

w-' • 

~~ 
\JJ.1L~ 

Co=1:;:s1o:lers. 
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