Decision No. 22440

BEFORZ TEE RAIIROAD COMDISSION OF TEE STATE OF CALIFORNIA
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Iz the Matter of the Applicetion of f’ Y 22,: .¢L::'-x,gax'
RICE TRANSPORTATION COLPANY, IR IRV S W
a corpration, for cexrtificete of Application No. 16844,
public convenience arnd necessity %o
extend existing service, Irom Tustiz

to and including EL Toro.

Z. J. Bischolf, for ipplicant.

Williex F. Brooks for Atchison,Topeksa and

te Te Rallwey Company, Protestant.

Thos. Rickaxds for Richards Trucking and
Werchouse Compeny, Protestant.

BY TEE COLMICSSION:

C2PINION

Applicent nerein operctes zn sutomodblle truck service for
the Transportation of frelight between Los Angeles, end various
Southern Celifornia points, includirg Oxenge, Sente fne and
Tustin. Ry thils application it secks To extexzd service from
Tustin to and including ZL Toro, & point in Orange County some
fifteen niles southeast of Senta Ans. It is pxoposed %o
sexve 2ll intermediate points detween the termini and w thin 2
distexce of three miles oxn elther side of the state hipghway.
Applicant also requests the removal of & restriction in its
certificate limiting consigmments of freight betweexz Loz Angeles
Harbor district ané Orange County points to cuantities not
exceeling threec tons from any one consigrnee.

A public hearing was keld by EZxamirer Gamnon at Tustin

and the matter waees submitted.




The application sets foxth thet the service proposed will
consist of one schedule each way daily, leaving Senta Ane at
ten o'clock Iin the mornirg goizng 3outh, and T1 Toro at one

o'clock iz the afternoon going noxrth. Duxing the vegetadle

season special trucks will leave Irvine dally &% 6:C0 p.nm. bouﬁd

for Los Lngeles, and & special service for shipments of five
tons or over will e reﬁdored on three hourz' notice to
applicantts Sante ALxa office. No extra equipment will de
necessery for the added service. tes will be sudstantially
the same os those epplying to and from Sante Aze.
As to the proposed extension, epplicant offered o number of
witnesses wio testified that they would ucse the service and
that they were consideradbly inconveniexnced in their business
by reason of the lack of suck service. The territory through
which applicant proposes to extend ivs line is devoted largely
to the growing anéd szipping of beans and citrus fruit. Cne
witness testified that approximately 40,000 acres wore
planted to veans alone. A1) of this rzaturelly creates &
demand for local trucking service from Sazta Ana south.
.Witnesses Irom Santa Anz, Tustin, Culvers Corzer and Irvine
testified that there was a constant dalily movement of commodities
in and out of their respective comxunities, presently handled by
private trucks, whick service was neitler convenlient zor econom~
ically satisfactory. Tires, accessories, grocerles, fruitls,
ice creen, meats and dairy products ere some of the comxodities
which require the guick and frequent service offered by spplicant.
Reil service in the territory is afforded by The Atchisor,
Topeka and Sante Fe Railway Cozmpaxy and Southern Pacific Company.
The Santa Fe serves ‘& Aua, Irvize, and Z1 Toro, while the

Southern Pacific reeches Sente Ana and operates within & short




distance o Tustin where 1tc bdranch line terminates. Tois
sexvice, however, does 210t aeet the requirements of the communities
betweer Santa Aine and EL Toro. The record is sufficlently
persuasive to convince us thet there is need for the extended

service olffered by applicant.

The request for memoval of the welght restriction is

based npon & demend of shippers of heavy consigments Irom and
to the harbor distirict and the present lack of truckirg
facilities on suei laxge shipments. At the tizme this
cpplicent toox over, by yurchase, cextaiz operating rights
from {%s predeceszor {n Iinterest, it acquired the operating
right with whick we are here coxcerned.  Thet particular
right restricted the then applicant from transporting Lreight
in guentities exceeding three toms iz any oze cousigmment.
mhe testimony indicated that there was no dexmerxd Tor public
renspoxtation of shipments in excess of that weight 1lizmit, exd
tke restriction wes imposed as & protection to Hodge Trensporia-
tion Systexz which served the idexnticel points proposed by the
then applic&zt; ené whose certificete authorizel the transporte-
tion of chipments of three tons oX over. Eolge Trozsportevion
System 1z no lozger operating in this territory ac & comoz
carrier; its certificate having been revoked by the Commission
{n Decision No. 18825 -dated Septexber 20, 1827, and the Teason
for the restrictiosn iz therelore removed.

In addition to this fact the applicexnt produced at tae
hearing several witunesses who testified tiat they had constent
necéd of 2 trucking service between Orange County points and
the harbor district without regard to & welght limit. Taere

45 & deily movement of commodities Irom shipside atl the herbor




Gistriet to Santa Axa, Tustin exd other points, es well zs &

movenent of citxus fruits, beazs and grain in the opposite

directiozn. This is bdusiness whick is dexied the applicazt

oz accomnt of welight limitatiozs Iin his certificate. The
withdrewal of the Hodge comnmon carrier service and the testimoy
of prospective users of the proposed service show & pubdblic need
for the facilitiez offered by the applicant and the applicatiozn

11 de granted &3 prayed for, It chould bYe unde:stood;
however, that the order issued herelz does rot authorize con-
solidetion of the various operative rights now owzeld by ﬁice
Transportatior Compeny excopt to the extent Lndicated by the
order hereln extending the Los ingeles-Santae Ane right.

Rice Transportation Compexy, & corporetion, 1s hereby
placed upoxn notice that "operative xights™ do not constitute o
class of property which should be cepitealized or used es az
elenent of velue in determining reasoncdble retes. hside from
their purely permissive aspect, they extend to the holder a full
or partiel momopoly of & clzss of business over & particuler
route. This moncpoly feaiture may dbe changed oxr destroyed at
eny time Dy the stete which is not In arny respect 1imited to

the numbder of rights whlceh may be glvexn.

CRDER

4 pudlic hearing baving been held in the above entitled
application axd tre zatter having deex sudbnisted,

TEE RATIROAD CCMISSION OF TEE STATE OF CALIFORNIA heredy
decleres that public coavenience and necessity require the
operstion of an automobile truck freight service betweex Tustin

end E1 Toro, exnd intermediamte points, viz the mein State highwey,




serving all points within & distance oL three miles on either
side of saild mairz State highwey bvetween said points, and

IT IS EERESY ORDERED thet a cextificate of public con-
venience and necessity fof suckh & sexrvice be and the same i3

hereby granted to Rice Transpoxtation Company, & corporation,
subJect to the following coxnditions:

1. The sexrvice herein suthorized shall be conducted
s an exteasion of the sexvice vVetween Los Angeles
end Saxta Lne end izntermediate pointszs under
opereting rights as determined by our Decision
No. 9330 issued in Case No. 1622 and &s extended -

by Declsion No. 8552 issued on Application No.7095
exd not as o separate Tight.

Applicant shall file its written acceptance of
the cextificate hereixn granted within a period of
not %o exceed tex (10) days from the date hereof.

£pplicant shell file irn duplicate and make effective
within & period of not %o exceed thixty (30) deys
from the date hereof, a tarxriff, or teriffs, con-
structed in accordance with the requirements of the
Commission's Gezeral Orders and contalining rates axnd
rules which 1z volume and effect shall be identicel
Th the rates and rulecs shown in the exhibit attached
t0 the application, and shall also Lile time schedules
tisfactoxy to the Railroad Commissioz.

The rights and privileges hereln authorized mey not
be discontinued, sold, leased, transferred nor
essigned uzless the written consent of the Railroad
Commission to such discontinrance, sale, lease
transfer or assigamert heas first deen secured.

No vehicle may be operated by epplicazt herein

unlecs such vehicle is owned by said spplicent or

iz leasel by 1T under a contract or egreement

on & basis satisfactory to the Railroad Commission.
IT IS EEREBY FURTEER ORDERED thet the weight restricetion

heretofore imposed on the operating rights granted dy the

ilroad Commission in its Decisiorn No. 12969, which right

wes acquired by Rice Transportatioz Coxpeany, - corporation,




rader authority of Decision No. 22639, be and the same is
hereby removed.

The effective date of _this order shall be twenty (20)
days Trom .'::he date hereol.

Dated at San Fremcisco, Celifornis, this _Z .32 dey of

@#A__/ , 1930.

Cormissioners.




