Decision No.

BEFORE THE RAIIROAD COMMISSION OF TEE STATE OF CALIFCRNIA

In the Matter of the Application of
BEVERLY GIBSON
v sell and transfer to Pickwick
Stages Systen the right to opereate
ex. auto stage line for the trzans-~
portetion oL peassengers, bagsage
and packages as a common carrier
for conpensation between Sacrazmento Apvlication No. 16564
and Winters, Celifornie, anld Iinter-
mediate points, together with cel-
tain property used in commection
with %the operctiorn end maintenance
o2 said euto stage line.

Sandborn, Roekl, Brookmaxn and Smith, by
Arthur 3. Roekl,for spplicant
Beverly Gibson.

ZTarl A. Begby, for Pickwick Stages System
anéd the Pecific Greykournd Lines, Inc.,
protestants.

BY TET COMSIISSION:

QPINTIONXN

Beverly Gibson asks pexmission 0 sell his euvo stage
line between Sacremento and Tinters, including four stages, o tue
Pickwick Steges Systex Zor tie sum of $40,000.00, and further asks'
that the transre: of the properties of Pickwick Stages System to
Pacitic Greyhound Lines, Inc., sequested iz Application No. 16450,
be expressly conditioned upon the inclusion of the purchase price
4n the liabilities of Pickwick Stegec Systex assumed. by Pacific
Creyhound Lines, Inc., exd further, upén condition that Pacific
Greyhounzd Lines, Inc. assume the obligation of the contract between
epplicent and Pickwick Stages System, to which reference will here-
after be mede. . .
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Applicamt Tiled e petition of intervention im Applicetion
No. 16490, whick was denied dr the Commission im Deciszion XNo. 22469,
dated XNey 23, 1930. The petition for intervention was deniled for ihe
reeson, amorg otlkers, that Mr. Begby, counsel for sapplicants in Ap-
plication No. 16490, stated thet it was the intention of the Pacific
Greyhound Lines, Inc. %o assume all liebilities of the selling com-
panies, whethor oexisting or contingent, and a2ll lisbhilities and
odbligavions of the selling compexnies that nay develop in the future.
He stipulated thet eny claim that Beverly Gibson mey heve egainst the
Plckwick Steges System will not be affected in axy memmer by exy de-
cision that mey be rendered in Lpplication No. 16490 emd that such
deci;xion will pot be used in derogatior of any rights thet saild Beverly
Gibson may have against the Pickwick Stages Systex.

It is of record that Beverly Gibson and ¥he Plckwick Stages
System under dete of Avgust 28, 1927 enterel into the ZLollowing egree-~
ments

*It has been agreed dhetween Pickwick Stages System and
Beverly .Gibson, owner of River Augo Stages, that the Pickwick
Stages Sysven will buy exé Beverly Gibsoz will sell the Auto
Stege line between Sacramento and Winters, Califl., together

*h one nodel Z Piexce Arrow Stage, one 26-pessenger Fegeol
stege, one l8-passenger Waite stege, one lé-~passengsr Thite
stage, for the sum of Forty Thousand Dollers, payadle as follows:

Fifteen Thousexnd Dollears upon talking over the operation
of the line which shell not be later than Iifteer deays Lollowe

ing the eunthorizetion of the transfer dy the Railroeld Commission
of Calirf.

Belance at the rate of One Thousand Dollars per month
with 6% interest ennually on the unpaid belarces Lrom &ato of
transler.

Applicetion for such tramsfer %0 de mede to the Rail-
- road Commission at suck time as said Beverly Gibson shall
secure Irom Reilroad Commission the authority to establish a
tarifs point on seld Sacremento Winters lime at the point
known es Davis Juxction.
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Pickwick Stages System and River Auto Stages %o
osteblish complete system of joint rates between all
points om the lines of each other, sell joint tickets,
and allow to each other a commission of ten percent.

Dickwick Stages System
(Signed) Ry Ches. F. Wren

(sigred) Beverly Gibson
Owner of River Lfuto Stages

torest wnpeld belance %o
be peid monthly. Chas. F. Wren."

Neither the Pickwick Stages System nor its successor,
Paclific Greoyhound Lines, Inc., Joins in this epplicetion. They entered
an gppearance protesting the grenting of the application and took the
position that Beverliy Gibson kad not secured Lrom the Railroad Cox-
zission authority to establish a tarifZ point on the SecTemento
ﬁinters line at the point known as Davis Junetion and that therelore
the epplication is premature and cenrot be exnterteaired by the Commis-
sion. Counsel Lfor eppllicarnt, on the other hand, maintains thet appli-

cart has alweys had the right %0 serve intermedicte points incluling

Davis Juaction.

The operative »ights whick are the subject matter of this
applicatiorn were recogrized or esteblisheld and trensferred from time
20 time By the Lollowing decisions o2 the Reilroad Commi ssions

Decision No. 7179, dated Fedruary 27, 1920,
in Application No. 4632;

Decision No. 14739, dated April &, 1925, in
Applicetion No. 10860Q;

Decision No. 17342, dated September 17, 1926,
in Applicetion No. 1l3134&.

In oxder to properly dispose of this sapplicatiorm, It is
20t necessary to defime the rights mow possessed dy applicant iz kis
operation of saidld Sacramento-Winters line, mor is it necessaxy or
proper to deotermine the legel rights of the parties under the contrect.

TWhile the Supreme Court of Celifornie iz Henlonr vs.

Eshleman ot =2l, 169 Cal. 200 seays that epplication for esuthority to
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sell and tramsler pudlic utility properties "should de xmade dy the

owrer o the pudlic utility property because“thq authority must run

to the owner©™, The cour? also says in the same decision that-
"The Commission's power is to be exercised Lfor the

protection of the rights of the nglic interested in the
service, and To that end alone™***311 +hat the Comxmission
is concerned with, therefore’ ~'ls whether & proposed
transfor will de irnjurious 4o the rights of the pudlic.
IZ rov, the owner mey be eunthorized To make the transfer.
Witk the rights of an intending purchaser, the Cormiscion
has nothing to do. 'Nor has it power to detorzmize whether
e valid contract of sele exists, or whether either paxty
hes a legal claim against the other under such contract.
These ere questions for the courts, and aot for the Ralle
»oed Comeission, whick is merely authorizeld to prevent ai
owaexr of a yudlic utility Zrom disposing of it wkere such

disposition woulf not sefegunerd the interests of the
pudlic.”

In‘order to safeguerd +the rights of the pudlic, the author-
i%y herein granteld for vhe transfer of the oporative right and proper-
ties in question should dbe coaditioned in several respects. These

conditions are set Zorth in the Lollowing order.

The Commission having considered the record in this pro=-
coeeding anld bheing of the opinion that this application should de
grented, subject to the provisions of this order and not otherwiso,

IT IS FZEREREY ORDERED that Beverly Gidson be, and he is
Zeredy, authorized to sell and trensfer efter the effective dete
hereot and on or before MMawekh X, 1931, to Pacific Greyhound Lines,
Inc. the operative rights wkick he acquired unler the anthoritly
granted by Dacision Xo. 17342, deatel September 17, 1926, im Appli-
cation No. 13134,-and the stage equipment referreod ¥ Iin the fLore-
going opinion.

' IT IS EERFEBY FURTEER ORDERED that the authority hereiz
granted to Beverly Gibson to sell and trensfer the aforesaid PIO~

perties will become elfective when Pacific Greyhound Lines, Inc.
Lo




has f£iled with the Cornission = stipulation duly authorized by its
Board of Direcvors agreeing %o take title to and operate the afore-
seid properties and a@eeing»‘ t0 comply with the Zollowing to:ms and
conditions: '

(1} ZBeverly Gibson and Pacific Greyhound Lines, Irc.
shall Join 1n common supplément to the tariffs on Zile with the Com~
nission, Beverly Gidson on tbe one hand withdrewing and establishing
such tariffs and all efrective; supplements thereto imnsofex as such

tarifss are in conformity with the Commission's decision.

(2) Beverly Gidsoz shall withdrew time schedules Ziled

in his neme with the Railroad Commissiorn and Pecific Greyhomd
Lines, Imc. shall file, iz duplicate, in 1ts owa name time sched-
ﬁle covering sexvice hexetolfore au"ho*ized ‘co be given ‘by Beverly

»”*
Gibson, which time schedules sha.ll be ienticel with those now on'

£{le in the neme of Pevarly Cibson, or time schedules satisractor;
To the Commission. ‘

(3) The rights end privileges herein authorized %o bve
Translerred may not herea.rte* be s0ld, lessed, transferred nox
assigned, nor service the*eunde.. discontinned, by Pacilic Greyhomnd
Lines, Inc., unless written comseat of the Railrced Commission leas
first been secured.

(4) No vehicle mey de oporateld dy Paclfic Greyhound
Lines, Ine. wnder tae authority herein granted unless suck vehicle
is owned by Pacific Greybourd Lizes, Inc., or is lessed by 1t
wnder a contract or agreement on & basis satisfactory to the Rail-
road Commi..sion.

(5) Pacific Greyhound Lines, Ine. will cherge “o plant

end oquipmont' accounts only such amount of the price which 1t ey




Py for the aforesaid properties as Ry hereefter dbe determineld

by the Commission, suck determizetion to be mede in accordance with

the Uniform System of iccounts prescerided Yy the Commission for
Cless "A" automotive transporitation companies,

: “
DATED at Sex Frameisco, Celifornie, this A7 —

deg
Z October, 1930.

Commissioners.




