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Decision No. 2ANA:

BEFORZ THE RAILROAD COMMISSION OF TZ2 S

In the Matiter of the Lpplicaition
SACRAVENTO NORTHERN RATLWAY

ror permission to discontinue and
avandon & passenger station xnom
g3 Ohmer in the County of Conira
Costa, State of Califomisz, and vo
establish, In lieu thereol, = sta-
tion to be located approxinmately
<04 miles easterly therefron.

Applicetion No. 168l9.
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L. : Sradshaw, Tor Lpplicant.

E. ¥. Bishop, for Ella T. Sweet, ot 2l., supporiing
Apnl‘cant.

L. S. Sherlock, for Mrs. Lucinda P. Willlems,
Srotestant.

BY THE COMMISSION:
QEIXZO

Applicant herein seeks authority to remove its
passenger station shed st Obmer station 0 a point four~tentihs
of & mile east thereo?, pursuant to the provision of General
Ox8er No., 36 of this Commission. A@plicant also requests
authority to discoztinume and chandon passenger station service
at the present site &t Ohmer.

Public heerings therson were conducied by Zxexiner
Tilliems at Concord, at which time the metter wes subzmiited
for decision. |

The station at Ohmer, which 1s 2.3 niles from Concord,
was estedlished in compliance with = right~of-way deed, deted
iz 1911, from Menuel ond Lucinde P. Tillilems to epplicant, which
grent contained the provision that:

vk when said reilroad shell be dullt and in

operation %that ell reguler trains shell stop
and signel neer the northerly doundery of the
land of the parties of the first paxrt.”
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In compliance with this szgreement, the station shoed was estad-
Llished about 1912, not oz the northerly side of the lead of
grantees dut ot the southerly end, and has since been meintained
at that point, elthough by ordler of this Commission, after
hearing,. the appliceant was guthorizeld to move the station Irom

the south side of the itrack to the north side thereof. During

the Lntervening years it eppears that development of residenticl
propexty and small fazhs increesed =ast anéd north of the station,
while the western and southerly paris have not changed meterizlly.
Due to demends upon applicent that Zecilities of tke railrozd be
mede more convenlient and accessidle by movirng thexm T0 the Junction
of two highways end the ralilroad, egpproximately 0.4 miles easterly
orf the present site, epplicant is prepared %0 move the station

end abandon the present site at the order of the Commission.

This purpose is opposed by llirs. Lucinde P. Willliems end two

ther residents.

. A. Mitchell, President of applicent company, testilied
that the tTreffic originating at Ohmer emounteld o €66 passeagers
duering & 12-months*® period ending Lugust, 1930, or an averzge of
5-1/2 passengers per month, while the passengers %o Ohmer were 57,

or an averege of 4+ per month. In other words, the facilitlies

accomnodated approximately 12 passengers each month. ¥r. Mitchell

elso testifield that there was a potential life hazaxrd at the
present site duz to the fzet that the trains from the east emerged
from & cut making visidility of the treins obscure; that passengers
are required to proceed parallel with the tracks to the west and
then ¢ross them and retrace to the east to reach the station. 4t
the site proposed at the junciion of two county roads 4/10 of =

mile east, the station is visidle from all directions snd trains




have visidbility for at least hell a mile in every directioz and
the access %0 the station by xoads is very much improved.

Applicant was supported By ell of the residents affected
by the operation of the railroad except Mrs. Williems and two
others. The testimony of G. F. Thompson, R. A. ZOLt, J. 4. Jory,
aad Mhnuel Duerte was presented by applicant. ZTach testilied
that as to the Inconvenience and denger attaching to the present
site and its uwnsuitadbility Zor use o2 school children going to
school, and others, particulaxly those going %o various poiants
elong the line, iancluding Berksley. The testimony of 14 other
witnesses wko cozcurred in this testimony was received in the
record in suppoxt of spplicant.

Provestiant introduced no witnesses, dut resteld oppo~
sition on the theory thategpplicant hereir was bouné by its érazz
o right-of-way from ilrs. Williams and her husband (now deceased)
and would bPe required to maintain the stop and signels even if a
new site was estadlished. Protestant stipulated tihat the present
site is a¥ the south side of protestent's lanéd and not at the

north side z2nd that the new locatiorn is gt <he north si¢e.

Protestants presented & written statement by counsel, citing meny

decisions of the verious courts. The ¢itations, however, we
believe are not very meterial in view of the Tact that they relate
to the legalily of such contracts as betweern the railroad and the
individual, dut do not discuss the question of paramount pubdblic
convenience and necessity. In a proceeding of this character,

the question of convenience and necessity of the pudblic in use

of feacilities of this nature 1is peremount to a contract detween
the carrier and the landowner., This wes speciriéally determined

by thi= Comission in Town of Fairfield v. Southern Pacific

Company in Dec¢ision No. 498 in Caze No. 263 (Vol. 2, Opinions and
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Oréers of the Railroad Commissiorn, page 292 (1913)), wherein it
was stated: |
"The weiéht of authority is that such contracts

are not vold per se, anéd are enforceadle s¢ long

as they 40 not conllic?t and interfere with the

duty of carriers to the pudlic, but where the rights

of the pudlic conflict with those or the contracting

party under his contract, the latter must yleld =nd

such contracts nmust de desmed To have besn made with
the reference t0 such contingency.”

Ia the instant oroceeling all evidence subtmitted is
arfirmative of the right of the pudblic Yo have station facllities
at a cafe and convenlient point. DProtestants have not shown that
they ever used the facilities 0f zpplicant at the present site
nor that the removel proposed will injure them. Zvez if 4o
evidence that applicant hed sctually purchesed Tor $250.00 =
release Irom protestant Willlams in 1911, the record would still
Justily granting the applicent., Nine-tenths of The patrons
of the station served and the carrier itsell zgree thet the change
fg 1n pudlic interest and safety. Under such facts, the contract
which has never been enforced and whose obligetions epparently
long since were termineted, presents no bar. An orler granting

the removal will be entered.

IT XS EEREBY ORDERED that permission and authority de

anld 1t is hereby granted t0 Sacramento Northern Railway to remove
and ebandon Lts pessenger station stop and passeager stetiozn
shelter shed at the Station of Ohmer, located approximately two and
three~tenths (2.3) miles east of Concord, County of Contra Costa,
State of Celifornfa, sublect, however, t0 the Lollowing conditions:
(1) Applicant shall establish a passenger station stop
end erect & passenger shelter shed at a location
approximetely four-teaths (0.4) miles east of
sald Ohmer Stetion and g shown Dy the drawing
atvached to the application.
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L1 rete teriffs now applying at Ohmer Station

skel)l continue to apply at seld passenger stop

40 be estadblished Zour-texiths (0.4) miles

east 07 said Ohmer Svatiozn.

e effective date of this order shall be twenty (20)

days from e date horeol.

Dated at Senm Freancisco, Celifornia, this _ 7 7

dey
ot @ 7 17/[,_4 / y 2930,
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commi ssioners.




